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LABOUR CODE 

Pursuant to the 1992 Constitutions of the Socialist Republic of Vietnam as 

amended and supplemented according to some Articles of Resolutions 

51/2001/QH10; 

The National Assembly now issues this Labor Code;  

 

CHAPTER I 

GENERAL PROVISIONS 

 

 Article 1 (Former Article 1) 

This Labor Code regulates the labor relationship between a salary earning employee and 

his employer, and the social relationships which are directly related to the labor 

relationship. 

Article 2. Scope of application (incorporation of former Articles 2 and 3) 

1. This Labor Code applies to all employees; all enterprises, and organizations or 

individuals utilizing labor on the basis of a labor contract. 

This Code also applies to apprentices, on-the-job trainees to work at enterprises, house 

maids, and other forms of labor stipulated in this Code.  (Former Article 2) 

2. A Vietnamese citizen who works in an enterprise with foreign owned capital in 

Vietnam or in a foreign or international organization operating in the territory of 

Vietnam, and a foreigner who works in an enterprise or organization or for a Vietnamese 

individual operating in the territory of Vietnam, shall be subject to the provisions of this 

Code and other provisions of the law of Vietnam, unless otherwise stipulated in an 

international treaty to which the Socialist Republic of Vietnam is a signatory or a 

participant. (Former Article 3). 

Article 3. Application of this Labor Code on some subjects (Former Article 

4) 

1. The labor regime which applies to State employees and officials, elected and appointed 

officials, members of units of the people's armed forces and police force, members of 

public organizations, members of other political and social organizations, and members 

of co-operatives shall be governed by other separate legislation and a number of the 

provisions of this Code which shall be applied to each particular entity. 



2. Foreigners working in Vietnam must all comply with and shall be protected by the law 

on labor of Vietnam (Old clause 1 Article 131). 

Article 4.  State’s policy on labor 

1. Every person shall have the right to work, to choose freely the type of work or 

occupation, to do apprenticeship, and to improve his professional skill. (Former Article 5)  

Any activity of employment creation, self-employment, job training or apprenticeship to 

assist people to find work, and any labor-intensive production or business activity shall 

be encouraged and facilitated by the State. (Old clause 3 Article 5) 

2. The State shall encourage agreements between the employer and the employees which 

provide the employee with more favorable conditions than those stipulated in the laws on 

labor (Former Article 9); policies which enable an employee to purchase shares and make 

capital contribution for the development of the enterprise. (Former Article 11) 

3. The State ensures the legitimate rights and benefits of the employer; encourages the 

employer to apply democratic, fair and civilized labor management and to increase social 

responsibilities of the enterprise. (Former Article 11) 

4. The State ensures harmony in benefits of the employees and the employer in labor 

relationship; encourages the resolution of labor disputes and other disputes arising in 

labor relationship by way of conciliation and arbitration. (last paragraph of former 

Article 9) 

Article 5. Interpretation 

In this Code, the following terms shall have the meanings ascribed to them as follows: 

1. “Employees” means persons of at least 15 years old, having working capacity and 

having signed a labor contract.  

2. “Foreign employees” means persons without Vietnamese national who are permitted 

to work in Vietnam, including those with foreign nationals and those without 

nationals. 

3. “Employers” means enterprises or individuals hiring, using and paying salaries for 

labor; in case of individuals, such persons must be at least 18 years old. 

4. “Enterprises” in this Code includes: enterprises established and operating under the 

Enterprise Law; agencies, organizations, cooperatives, farms, cooperative groups and 

households using labors under labor contracts. 

5. “Labor contracts” means the agreement between the employees and the employer 

regarding paid works, working conditions, rights and obligations of each party in the 

labor relationship. (Old clause 1 Article 26) 



6. “Labor sub-lease” means when the employees recruited by an employer works for 

another employer under the management of the latter employer but maintains the 

labor relationship with the former employer. 

7. “Sub-leased labor” means that the employees recruited by an employer becomes the 

objects of labor sub-lease. 

8. “On-the-job training” means the job teaching and apprenticeship in the form of 

directly learning and working at the enterprise in order to equip knowledge and skills 

as well as working attitudes for the learners. 

9. “Labor disputes” means the disputes on rights and benefits arising in the labor 

relationship between the employees, labor collective and the employer. 

Labor disputes include an individual labor dispute between an employee and an 

employer, and a collective labor dispute between a labor collective and an employer 

(Former Article 157) 

10. “Collective labor dispute on rights” means the disputes on the implementation of the 

provisions of the laws on labor, the collective labor agreements, or the internal labor 

regulations of the enterprise registered with the competent State agencies or other 

legitimate regulations and agreements of the enterprise that the labor collective deems 

violated by the employer. (Former Article 157) 

11. “Collective labor dispute on benefits” means disputes that labor collective requests 

the establishment of new working conditions compared to those of the provisions of the 

law on labor, collective labor agreements, or the internal labor regulations of the 

enterprise registered with the competent State agencies or other legitimate regulations 

and agreements of the enterprise in the process of negotiation between the labor 

collective and the employer. (Former Article 157) 

12. “Labor collective” means the employees working in the same enterprise or the same 

part of an enterprise. (Former Article 157) 

13. “ Establishment of new working conditions” means to amend and supplement the 

collective labor agreements, salaries, bonuses, incomes, labor rates, working hours, 

resting hours and other benefits. (Former Article 157) 

14. “Labor collective representative” means a person elected by the labor collective in a 

democratic and public manner at the enterprise in the absence of the trade union in 

order to act on behalf of the labor collective, to protect the legitimate rights and 

benefits of the employees and the labor collective. 

15. Industrial zones referred herein shall mean industrial zones, export-processing 

zones, economic zones and high-tech zones. 



The Board of Management of an industrial zone means the Board of Management of 

an industrial zone, Board of Management of an export-processing zone, the Board of 

Management of an economic zone or the Board of Management of a high-tech zone. 

Article 6. Rights and obligations of an employee (Former Article 7) 

1. An employee shall be paid a salary on the basis of an agreement reached with the 

employer in accordance with his productivity, quality and standard of the work 

performed; shall be entitled to labor protection, and safe and hygienic working 

conditions; shall be entitled to stipulated rest breaks and holidays, paid annual leave, and 

social insurance benefits in accordance with the provisions of the law.   

The State shall stipulate a labor regime and a social policy aimed at protecting female 

employees and other types of labor with special characteristics. 

2. An employee shall have the right to form, join, or participate in union activities in 

accordance with the Law on Trade Unions in order to protect his legal rights and benefits; 

he shall be entitled to collective welfare and be permitted to participate in the 

management of the business in accordance with the internal working regulations of the 

enterprise and the provisions of the law. 

3. The employees shall have the right to elect their representative (in the absence of a 

trade union) to: negotiate and enter into collective labor agreements, contribute ideas 

on establishment of pay sheet, labor rates, participate in the development of the 

internal working regulations and together with the employer, settle other issues 

relating to the legitimate rights and benefits of the employees and the labor collective, 

settle labor disputes, and organize and tale the lead of strikes in accordance with the 

law. 

4. The employees has the responsibilities to perform the labor contracts, collective labor 

agreements, obey the labor disciplines and internal working regulations and follow 

legitimate management of the employer. 

5. The employees shall have the right to go on strike in accordance with the law. 

Article 7. Rights and obligations of the employer (Former Article 8) 

1. An employer shall have the right to recruit labor and to assign, arrange or manage 

labor in accordance with the requirements of business production; shall have the right to 

reward and to deal with breaches of labor discipline in accordance with the provisions of 

the laws on labor. 

2. An employer shall have the right to participate and carry out activities in relevant 

occupational associations in accordance with the law. 

3. An employer shall have the right to appoint a representative to negotiate and sign a 

collective labor agreement of the enterprise or a collective labor agreement of an industry 



and shall have the responsibility to co-operate with trade unions in discussing issues 

relating to labor relations and to improve the material and spiritual lives of employees.   

4. An employer shall have an obligation to perform the labor contract, the collective labor 

agreement, and other agreements reached with the employees, to respect their honor and 

dignity, and to treat employees properly. 

5. An employer shall have the right to close the enterprise in accordance with the law. 

Article 8. Establishment of labor relationship between the employees and the 

employer (Former Article 9) 

1. The labor relationship between an employee and an employer is established and 

developed through negotiation and agreement on the principles of voluntary commitment, 

fairness, co-operation, mutual respect of legal rights and benefits, and full performance of 

undertakings. (Former Article 9) 

2. The State shall provide guidelines for employees and employers to establish 

harmonious and stable labor relationships for the purpose of mutual co-operation in the 

development of businesses. (Article 10 -old) 

Article 9. Prohibited acts 

1. discriminating against on the basis of gender, race, social class, belief, or religion in 

the use of labor, labor relationship and work. (Old clause 1 Article 5) 

2. Maltreating employees; sexual harassment against female employees. 

3. Forcing of labor in any form. (Old clause 2 Article 5) 

4. making use of apprenticeship or on-the-job training for the purpose of getting benefits 

for oneself and exploiting employees, or enticing or compelling an apprentice or on-the-

job trainee to carry out illegal activities. (Former Article 25). 

5. Making enticement, false promises, or false advertising to deceive employees or 

making use employment service or the export of labor to foreign countries to do illegal 

acts (Former Article 19) 

Article 10. The role of trade unions and the employer’s representative body 

(Former Article 12). 

1. Trade unions shall work with State bodies and socio-politic, economic and social 

organizations to look after and protect the rights of employees; and to supervise the 

implementation of the provisions of the laws on labor. 

2. The employer’s representative body shall work out the State bodies and trade unions 

to develop harmonized and stable labor relationship; the implementation of the 

provisions of the laws on labor.  



CHAPTER II 

EMPLOYMENT 

 

Article 11. Employment and creation of employment (Former Article 13) 

1. Any labor activity which creates a source of income and which is not prohibited by law 

shall be recognized as employment. 

2. The creation of employment for all who are able to work shall be the responsibility of 

the State, enterprises, and the whole society. 

Article 12. Right to work of the employees (Former Article 16) 

1. An employee shall have the right to be employed by any employer in any location not 

prohibited by law.   

2. A person who is seeking work shall have the right to make direct contact or to register 

with an employment introduction agency in order to find a job which matches his/her 

aspiration, capacity, skills, and health. 

Article 13. Right to select and recruit labor of the employer (Former Article 

16) 

An employer shall have the right to select and recruit labor directly or through 

employment introduction agencies, and to increase or reduce the number of employees in 

accordance with production and business requirements and in compliance with the 

provisions of the law. 

Article 14. State’s policy on employment (Former Article 14) 

1. The State shall determine a target number of new jobs in both its annual and five-year 

socio-economic development plans.  The State shall issue policies on financial assistance 

and loans, or tax reduction and exemption, and apply other incentive measures in order to 

assist those who are able to work to find work, and to assist organizations, entities, and 

individuals in all sectors of the economy to create and develop new occupations for the 

purpose of creating employment for many employees. 

2. The State shall issue preferential policies on creation of employment in order to attract 

and use employees being ethnic minority people; and stipulate the working regime and 

social policy in order to protect female labors and labors with special characteristics. 

(Former Article 14). 

3. The State shall establish policies to encourage and create favorable conditions for 

investment by domestic and foreign organizations and individuals, and Vietnamese 



residing abroad, in the development of business and production activities for the purpose 

of creating employment for employees. (Former Article 14). 

4. The State encourages enterprises, bodies, organizations and individuals to search and 

expand the overseas labor market in order to create employment in foreign countries for 

Vietnamese employees in accordance with the law of Vietnam, the law of the foreign 

country, and international treaties to which Vietnam is a signatory or participant (Old 

clause 1 Article 134) 

5. The State shall have policy to encourage and facility or support enterprises, 

organizations, individuals hiring and using labor being disabled or unemployed 

people; small and medium sized enterprises set up by disabled or unemployed people; 

and disabled or unemployed people working for production households in the fields of 

agriculture, small-scaled industry and commerce.  

Article 15. National Employment Programs and National Employment Fund  

1. The Government shall submit the 5-year national employment program and the State 

budget for the National Employment Fund to the National Assembly. (Old clause 1 

Article 15) 

The Government shall establish the national employment programs and investment 

projects for economic and social development, and re-location of people to develop new 

economic zones accompanied by job creation programs; establish a national employment 

fund from the State Budget allocation and from sponsorships by domestic and foreign 

organizations and individuals and other sources.   

2. People's committees of provinces and cities under central authority shall establish 

annual local job creation programs and funds for submission to the people's council at the 

same level for decision. (Old clause 2 Article 15) 

3. State bodies, enterprises, economic organizations, mass organizations and social 

organizations shall, within the scope of their respective duties and powers, be responsible 

for participating in the implementation of job creation programs and funds. (Old clause 3 

Article 15) 

Article 16. Responsibilities of enterprises participating in job creation 

Within the scope of their duties, powers and economic capacities, enterprises shall be 

responsible to implement job creation programs by: ensuring jobs for the employees 

under labor contracts, collective labor agreements; expanding business-production 

activities to create new jobs; attracting employees who are the disabled, and rural 

labors; applying flexible labor organizing forms, recruiting laborers who work for 

incomplete days or weeks, according to a flexible schedule, allocating work to do at 

home; giving priority in entering into further labor contracts with the employees whose 

contracts are expiring; hiring young laborers who have not yet undergone training as 

for on-the-job training, or on-spot training or for whom job training courses shall be 

organized under the Law on job training; assisting redundant employees to look for 



jobs; and others for the purpose of enterprise development and realization of job 

creation targets and the job creation programs’ targets  on unemployment ratio 

reduction and creation of new jobs. 

Article 17. Organizations for job introduction 

The Ministry of Labor, War Invalids and Social Affairs shall develop a system of job 

introduction to consult and introduce jobs to the employees; to supply and recruit 

labors at the request of employers; to register for employments and unemployment; to 

collect and provide information of the labor market and possibly to organize job 

training as stipulated by the Law on job training. 

Article 18. Ensuring employment in case of changes in organizational 

structure, technology or due to economic reasons (Old clause 1 Article 17) 

In case of changes in organizational structure, technology or due to economic reasons, 

the employer shall be responsible to discuss with the executive boards of trade unions or 

labor collective representatives in the absence of trade unions, to work out measures to 

prevent and restrict the possibility that the employees may loss their jobs: temporary 

reduction of working hours in a day, in a week, reduction of overtime, restriction of 

hiring seasonal labor, opening of new consumption markets, retraining to move some 

of the employees to other jobs and occupations in the enterprises, contacting with other 

enterprises of good conditions to negotiate that they will receive some employees; 

arranging for those who are about to retire, to effect the retirement in accordance with 

the law or to find out other measures. 

Article 19. Retrenchment of a part of the employees in case of changes in the 

organizational structure or in technologies or due to economic reasons. (Old clause 2 

Article 17) 

1. As a result of changes in organizational structure, technology or due to economic 

reasons, and after application of measures mentioned in Article 18 hereof, if it is 

necessary to apply the retrenchment to a part of the employees, the employer shall base 

on the enterprises’ demands, and the length of working, skills, family conditions, and 

other elements of each employee and consult the executive body of the trade union  or 

labor collective representatives in the absence of trade unions to decide the list of 

people subject to retrenchment, make public this list at the enterprise and effect the 

retrenchment after the relevant employees have been given notices in advance as 

stipulated in clause 2 Article 46 hereof. 

A retrenchment shall only be effected after it has been notified to the local State 

management agencies for labor. 

2. For the employees losing their jobs or subject to retrenchment under clause 1 of this 

Article, the employer shall be responsible for: 

a) paying severance allowance according to Article 52 hereof 



b) returning all dossiers and relevant personal papers of the employees in accordance 

with Article 53 hereof 

c) guiding the employees to visit the local State management agencies for labor for 

notification and for carrying out the procedures for enjoyment of unemployment 

insurance if eligible in accordance with the law. 

3. the Government shall formulate policies and measures to provide job training, re-

training, business and production guidance, and low interest loans from the national 

employment fund, facilitation for the employees subject to retrenchment to look for jobs 

or create jobs for themselves; and credit support for enterprises where a lot of people 

are at risk of underemployment or job lost as a result of the enterprises’ changes in the 

organizational structure, technologies or due to economic reasons. 

Article 20. Ensuring jobs in case of merger, unification or split of enterprises 

(Former Article 31) 

1. In case of merger, consolidation, division or split of the enterprise, the succeeding 

employer shall be responsible to continue performance of the labor contract of the 

employee.   

2. In case of transfer of ownership of, of the right to manage, or the right to use the assets 

of the enterprise, the succeeding employer must reach agreement with the former 

employer on its responsibility to continue the labor contracts with the employees.  

In case where not all the existing labors shall be used, the succeeding employer must 

work out a plan on labor use. Such plan on labor use shall include the following major 

contents: the number of labors continued to be employed; the number of labors to be 

retrained for continued employment; the number of labors to retire; and the number of 

labors subject to termination. 

The relevant trade unions or labor collective representatives must participate in the 

development of the plan on labor use. 

Article 21. Temporarily assigning employees to other occupations (Former 

Article 34) 

1. Under sudden difficulties due to natural calamities, fires, epidemics, application of 

measures for prevention or overcome of work accidents, occupational diseases, 

electricity or water incidents or due to business-production demands, the employer shall 

be entitled to temporarily move employees to other occupations provided that the period 

will be no more than 60 working days (accumulative) within 1 year.  

2. If the period stipulated in clause 1 of Article needs to be lengthened, the employer 

must reach agreement with the employees.  



If an employee who disagrees is given employment suspension, the employer must pay 

salary to the employee during the period of employment suspension; and such salary 

shall be negotiated by the two parties but no less than the minimum salary. 

3. In order to assign an employee to another occupation, the employer must give at least 3 

day notice to the employee, stating clearly the period of temporary assignment and 

making sure that the new occupation suits with the employee’s health and gender, except 

for cases of natural calamities, fires, epidemics, application of measures for prevention 

or overcome of work accidents, occupational diseases, electricity or water incidents 

where no notice is required. 

4. An employee temporarily assigned to a new occupation under clause 1 of this Article 

shall be paid according to the new job; if the salary of the new job is lower than the 

former salary, then the former salary shall be kept for 30 working days. The salary of the 

new job must be equal to at least 80% of the salary of the new job but in no case lower 

than the minimum salary stipulated by the State. 

 

CHAPTER III 

LABOR CONTRACTS 

 

SECTION I 

ENTERING INTO LABOR CONTRACTS 

 

Article 22. Principles for entering into labor contracts (Former Article 9) 

The entering into a labor contract must comply with the following principles: 

1. freedom to enter into contracts which are not contrary to the law, the collective labor 

agreement and social morals. 

2. voluntariness, equality, good will and cooperation. 

Article 23. Entering into labor contracts (Former Articles 26 and 30) 

1. Upon recruitment of the employee, the employer must enter into a labor contract 

with the employee. 

2. Labor contracts shall be directly entered into between the employee and the employer 

except for cases stipulated in clause 3 Article 23 hereof. (Former Article 26)  

3. Where the employer needs labors to do a certain work for a period of less than 12 

months, the employer may enter into a labor contract with a person authorized to act on 



behalf of the employees’ group, and in such case, this contract shall be effective as if it 

were entered into with each of the employees. 

Labor contracts entered into by the duly authorized person must be enclosed with a list 

clearly stating full names, ages, residential addresses, occupations and signatures of 

each of the employees.  

Article 24. Responsibilities of information provision to enter into labor 

contracts  

1. The employer must fully notify the employees on the job [descriptions], working 

conditions, the dangers to the job, labor hygiene and safety conditions, forms of 

payment of salaries, social insurance, health insurance and other issues that the 

employees may want to know. 

2. The employees must provide in full basic information directly relating to the 

implementation of the labor contracts to the employer.  

Article 25. Entering into a number of labor contracts with a number of 

employers (Former Article 30)  

The employees may enter into one or more labor contracts with one or more employers, 

provided that all the contents in the executed contracts shall be fully implemented.  

In case of entering into a number of labor contracts with a number of employers, the 

employees shall reach agreement with the employers to be included in the compulsory 

social insurance and health insurance in accordance with the law.  

Article 26. Types of labor contracts (Former Article 27) 

Labor contracts shall be signed with the following types: 

1. An indefinite term labor contract: 

An indefinite term labor contract is a contract in which the two parties do not determine 

the term and the time for termination of the validity of the contract; 

2. A definite term labor contract: 

A definite term labor contract is a contract in which the two parties determine the term 

and the time for termination of the validity of the contract as a period of at least twelve 

(12) months; 

 

3. A labor contract for a specific or seasonal job with duration of less than twelve 

(12) months. 

Labor contracts for specific or seasonal jobs with duration of less than 12 shall be 

contracts under which the two parties determine the time and term for termination of the 

contracts to be less than 12 months. 



Article 27. Provisions on application of the forms of labor contracts (Old 

clauses 2, 3 of Article 27) 

1. Where a labor contract stipulated in clauses 2 and 3 Article 26 hereof expires and the 

employee continues to work, within a period of thirty (30) days from the date of expiry of 

the contract, the two parties shall enter into a new labor contract; if no new labor contract 

is entered into, the signed contract shall become an indefinite term labor contract.   

2. Parties are prohibited from signing specific or seasonal job labor contracts for a term of 

less than twelve (12) months in respect of a job which is regular and has a duration of 

twelve (12) months or more, except in the case of the temporary replacement of an 

employee who has taken leave of absence for military obligations, pregnancy and 

maternity, or other temporary reasons. 

Article 28. Forms of labor contracts (Former Article 28) 

1. A labor contract shall be entered into in writing and must be made in duplicate with 

each party retaining one copy.   

2. The employees who have agreed to work for enterprises under definite labor 

contracts or indefinite labor contracts but not yet signed the labor contracts in writing, 

must enter into labor contracts in writing within 1 month since the employees start to 

work for the enterprise. 

3. With respect to some temporary work for a period of less than 3 months, or with 

respect to house maids, the labor contracts may be entered into by way of words or 

specific acts and must comply with the provisions of the law on labor. 

Article 29. Contents of labor contracts (Former Article 29) 

1. Labor contracts must contain the following major contents:  

a) Name and address of the enterprise, full name of the employer or, and the 

enterprise’s legitimate representative; 

b) Full name, address, ID number or other legitimate documents of the employee;  

Work to be performed, working hours and rest breaks, salaries, location of job, duration 

of contract, conditions on occupational safety and hygiene; and social insurance for 

employee. 

c) job description and working place; 

d) term of the labor contract; 

dd) salary, bonuses and allowances; 

e) working hours, resting hours; 



f) Labor hygiene and safety conditions;   

g) social insurance and health insurance;    

2. In addition to those specified in clause 1 of this Article, the enterprise and the 

employees may agree on some other contents such as: probation period; training; 

additional supports and allowances; confidentiality of the technological know-how, 

business, IP of the enterprise, … provided that these will not be contrary to the 

provisions of the collective labor agreements and the law on labors. 

 3. Where a part or the whole of the contents of a labor contract stipulating on the rights 

of an employee is lower than what stipulated in the collective labor agreements, the 

internal working regulations as existing in the enterprise or under the law on labors, then 

such part or the whole of such contents shall be amended as appropriate.  

In case of a dispute, then regarding such part or the whole of such contents, what 

stipulated under the collective labor agreements, or the internal working regulations as 

existing in the enterprise or under the law on labors shall be applied. 

Article 30. Annexes of labor contracts  

1. Attached to a labor contract may be its Annexes.  

2. An annex to a labor contract is used to: stipulate in details on some provisions of the 

Contract or to amend, supplement the contract. 

An annex to a labor contract in case of amending, supplementing the labor contract 

must specify clearly the amended provisions, and the time such amendments take 

effect. 

3. An annex to a labor contract is a part of the signed labor contract.  

Article 31. Effectiveness of a labor contract (Former Article 33) 

A labor contract shall be effective as of the date entered into by the parties or the date 

agreed by the parties. In case of dispute, the effective date of a labor contract shall be 

the date the employee starts working for the employer. 

Article 32. Provisions on entering into labor contracts (Former Article 9) 

1. The State encourages agreements in labor contracts providing the employees with 

more favorable conditions than those stipulated under the law on labors. 

2. Upon signing of a labor contract, the employer is not allowed to:  

a) request the employee to provide any security in terms of mortgaged assets for the 

signing of the labor contract 



b) keep the originals of personal identify papers, degrees or certificates of the 

employee. 

c) force the employees to commit to perform the terms that may limit other legitimate 

rights of the employee. 

Article 33. Probation (Former Article 32) 

1. The employer and the employee may apply the probation treatment provided that 

such application must be agreed with the employee and included in the labor contract.  

2. The employer shall only be permitted to apply the probation treatment once for each 

employee. 

3. Probation shall not be applicable to seasonal labor contracts. 

Article 34. Probation period (Former Article 32) 

1. Probation period shall be agreed by the two parties provided that: 

a) it shall not exceed one (01) month with respect to labor contracts with a term of less 

than 1 year; 

b) it shall not exceed two (02) months with respect to labor contracts with a term of 

over 1 year to less than 3 years; 

c) it shall not exceed three (03) months with respect to labor contracts with a term of 

over 3 years or indefinite labor contracts; 

2. Probation period shall be included in the working period of the employee. 

Article 35. Salaries in probation period (Former Article 32) 

Salary for the employee during the probation period shall be agreed by the two parties 

but at least equal to 80% the scaled salary for the job and at least no less than the 

minimum salary stipulated by the Government.  

Article 36. Canceling labor contracts during the probation period   

During the probation period, a labor contract may be canceled by each party as 

follows: 

1. The employer is not allowed to cancel a labor contract signed with the employee 

except where there is evidence that the employee fails to complete the job during the 

probation. 

2. The employee is not allowed to cancel a labor contract wit the employer except where 

the employer fails to arrange the right job as stipulated in the labor contract.  



Article 37. Amending, supplementing and re-signing of labor contracts 

(Former Article 33) 

1. During the period of implementing a labor contract, if a party wishes to make a change 

to the contract, that party must notify to the other at least 3 working days on the specific 

amendment and supplement. 

2. Any amendment of the contents of a labor contract may take place by way of 

amendment of or supplement to the signed labor contract in the form of an annex or by 

execution of a new labor contract.   

Where the two parties fail to agree on the amendment or supplement, or on execution of a 

new labor contract, the signed labor contract shall continue to be performed or shall be 

terminated in accordance with clause 3 of article 42 hereof. 

 

SECTION II 

PERFORMANCE OF LABOR CONTRACTS 

 

Article 38. Performing works under the contract 

The works under the labor contract must be performed by the signatory, but not by way 

of assignment to others unless so agreed by the employer. 

Article 39. Working at home (Former Article 137) 

The employees may reach agreement with the employer to work at home on a regular 

basis and still be entitled to the same benefits as those working at the enterprise. 

Article 40. Temporary suspension of performance of a labor contract 

(Former Article 35) 

Performance of a labor contract is temporarily suspended in the following cases: 

1. The employee is required for military service or other civic obligations as stipulated by 

the law; 

2. The employee is held temporarily in custody or detention; 

3. In other circumstances agreed by both parties. 



Article 41. Receiving back the employees upon expiry of the temporary 

suspension of performance of the labor contracts (Former Article 35) 

1. Upon expiry of the suspension period of a labor contract in cases stipulated in clause 1 

or 3 of Article 40 hereof, the employees must show up at the working place and the 

employer must receive the employee back to work. 

2. The receipt of an employee after temporary custody or detention under clause 2 

Article 40 hereof is stipulated as follows: 

a) If such temporary custody or detention of the employees directly relates to the labor 

relationship, then upon expiry of the temporary custody or detention period or when it 

is concluded by the Court that the employee does not violate the law, the employer must 

receive the employee back to the previous job, and pay salaries and other benefits in 

full for the period the employee is under temporary custody or detention. 

If the employee violates the law, but is exempt by the court from prison or not 

prohibited by the court from doing the previous job, then depending on the nature and 

seriousness of the violation, the employer shall arrange for the employee to do the 

previous job or for a new job. 

b) If the employee’s temporary custody or detention does not directly relate to the labor 

relationship, then upon expiry of the temporary custody or detention, the employer 

shall arrange for the employees back to the previous job or a new one. 

 

SECTION III 

TERMINATION OF LABOR CONTRACTS 

 

Article 42. Cases of termination of labor contracts (Former Article 36) 

A labor contract may terminate in the following cases: 

1. The expiry of the contract; 

2. The tasks stated in the contract have been completed; 

3. Both parties agree to terminate the contract; 

4. The employee is sentenced to jail or is prohibited from performing his former job 

under a court decision; 

5. Upon the employee’s death or missing; 

6. The employee stops working to enjoy retirement treatment. 



7. The employees unilaterally terminates the labor contract under Article 43 hereof. 

8. The employer unilaterally terminates the labor contract under Article 45 hereof. 

9. The employee is given a punishment of being dismissed; 

Article 43. Right to unilaterally terminate labor contracts of the employees 

(Former Article 37) 

An employee shall have the right to unilaterally terminate a labor contract in the 

following cases: 

1. The employee is not assigned to the correct job or work place or is not given the work 

conditions as agreed in the contract; 

2. The employee is not paid in full or in time the salaries and other benefits as agreed in 

the contract; 

3. The employee is maltreated or is subject to forced labor; 

4. Due to real personal or family difficulties, the employee is unable to continue 

performing the contract; 

5. The employee is elected to full-time duties in a people-elected office or is appointed to 

a position in a State agency; 

6. A female employee who is pregnant must take off as prescribed by a doctor. 

7. Where an employee suffers illness or injury and remains unable to work after having 

received treatment for a period of 6 consecutive months in the case of a definite term 

labor contract, of 3 months in the case of an indefinite term labor contract with a duration 

of at least twelve (12) months, or for a quarter of the duration of the contract in the case 

of a labor contract for a specific or seasonal job with a duration of less than twelve (12) 

months. 

Article 44. Period of advance notice where the employee unilaterally 

terminates the labor contract 

When unilaterally terminating a labor contract pursuant to the provisions of Article 43 

hereof, the employee must give the employer: 

1.  In the circumstances stipulated in clauses 1, 2, 3 and 7 of Article 43 hereof: at least 

three days notice; 

2. In the circumstances stipulated in clauses 4 and 5 Article 43 hereof: at least 45 days in 

the case of a definite term labor contract; at least 30 days in the case of an indefinite term 

labor contract with a term of at least 12 months; or at least 3 days in the case of a labor 

contract for a seasonal or specific job with a duration of less than twelve (12) months; 



3. For cases stipulated in clause 6 Article 43 hereof: according to the period stipulated in 

Article 169 hereof.   

Article 45. Right to unilaterally terminate a labor contract of the employer 

(Former Article 38) 

The employer has the right to unilaterally terminate a labor contract in the following 

cases: 

1. The employee often fails to do his/her job in accordance with the terms of the contract; 

2. The employee is disciplined in the form of dismissal in accordance with Article 141 

hereof; 

3. Where the employee suffers illness and remains unable to work after having received 

treatment for a period of twelve (12) consecutive months in the case of a definite term 

labor contract, of six (6) consecutive months in the case of an indefinite term labor 

contract, or more than half the duration of the contract in the case of a contract for a 

specific or seasonal job for less than 12 months.   

4. Where as a result of natural calamities, fires, epidemics, wars, or upon requests of 

competent State agencies or due to changes in the organizational structural or 

technologies, or due to economic reasons, the employer though having tried all efforts 

to overcome, has to scale down production activities and to reduce employments; 

5. The enterprise, body, or organization ceases operation due to a court’s award on 

bankruptcy, a decision on dissolution by the competent State agencies, or expiry of the 

operational license, or withdrawal of the operational license or the business 

registration certificate due to the enterprise’s violation of the law. 

Article 46. Period of advance notice where the employer unilaterally 

terminates a labor contract 

1. Prior to the unilateral termination of a labor contract pursuant to clauses 1, 2 and 3 

Article 45 hereof, the employer must discuss and reach an agreement with the relevant 

executive body of trade union or the labor collective representative.  Where 

disagreement arises, the employer shall have the right to make a decision and shall be 

responsible for such decision.  Where disagreeing with the decision of the employer, the 

relevant executive body of trade union or the labor collective representative and the 

employee shall have the right to request resolution for such labor dispute in accordance 

with the procedure stipulated by the law. 

2. When unilaterally terminating a labor contract, except in the circumstances stipulated in 

clause 2 Article 45 hereof, the employer must give notice to the employee: 

a) at least forty five (45) days in advance in the case of an indefinite term labor contract 

b) at least thirty (30) days in advance in the case of a definite term contract; 



c) at least three days in the case of a contract for a specific or seasonal job with duration 

of less than twelve (12) months. 

Article 47. Cases where the employer is not permitted to terminate 

unilaterally a labor contract (Former Article 39) 

An employer shall not be permitted to terminate unilaterally a labor contract in any of the 

following circumstances: 

1. The employee is suffering from illness or injury caused by a work accident or 

occupational disease and is being treated or nursed on the advice of a doctor, except in 

the cases stipulated in clauses 3 and 5 of Article 45 hereof; 

2. The employee is on annual leave, personal leave of absence, or any other type of leave 

permitted by the employer; 

3. The employee is a female referred to in the cases stipulated in clauses 3 and 4 Article 

168 hereof. 

4. The employee is a male labor for reasons of marriage or bringing up children of less 

than 12 months according to the Law on Social Insurance. 

Article 48. Withdrawal of unilateral termination of a labor contract (Former 

Article 40). 

Each party may withdraw its unilateral termination of a labor contract at any time prior to 

expiry of the notice period for termination provided that agreement of the other party 

must be obtained. 

Article 49. Illegal unilateral termination of a labor contract  

Illegal unilateral termination of a labor contract occurs when the party exercising the 

right to unilaterally terminate a labor contract: 

1. in cases other than stipulated in Article 43 and Article 45 hereof. 

2. without advance notice or in breach of the notice period stipulated in Article 44 or 

Article 46 hereof. 

Article 50. Responsibilities of the employer upon illegal unilateral 

termination of a labor contract (Former Article 41) 

1. The employer conducting an illegal unilateral termination of a labor contract must: 

a) receive the employee back to work in accordance with the signed contract; 

b) pay compensation equal to salary or allowances for the period the employee was not 

allowed to work. 



c) pay an additional compensation to the employees at 2 months’ salary with respect to an 

employee under a definite labor contract or an indefinite labor contract; or 1 month’s 

salary with respect to an employee under a labor contract for a seasonal or specific job of 

less than 12 months.    

2. Where the employee does not wish to return to work or where the employer does not 

wish to re-employ the employee and the employee so agrees, in addition to the 

compensations stipulated in clause 1 above, the two parties must agree on additional 

compensations for the employee to terminate the labor contract. 

Article 51. Responsibilities of the employee in case of illegal unilateral 

termination of a labor contract (Former Article 41) 

An employee who illegally and unilaterally terminates a labor contract must: 

1. pay compensations for training costs to the employer as agreed in the training contract 

entered into by the two parties.  

2. pay compensation to the employer equal to 2 months’ salary where the employee 

works under a definite labor contracts or an indefinite labor contract; or one month’s 

salary if the employee works under a labor contract for a seasonal or specific job with a 

term of less than 12 months. 

Article 52. Severance allowance (Former Article 42) 

1. When the employee has been working on a regular basis for an enterprise for at least 

12 months terminates the labor contract legally, the employer is responsible for paying 

severance allowance equal to half of the monthly salary for each working year except for 

cases stipulated in clauses 6 and 9 Article 42 hereof. 

2. The length of working period for calculation of severance allowance shall be the total 

working time the employee actually works for the enterprise minus the time the employee 

benefits from the unemployment insurance in accordance with the Law on Social 

Insurance for the working period for which the employer has paid severance allowance 

(if any). 

3. Salary for the purpose of calculation of severance allowance shall be average salary of 

the 6 months preceding the termination of the labor contract. 

Article 53. Responsibilities of each party in case of termination of a labor 

contract (Former Article 43) 

1. Within 15 days before termination of a definite labor contract, the employer must 

give advance notice to the employee regarding the time for such termination. 

2. Within 7 days since termination of a labor contract, the two parties shall be liable to 

make full payments relating to the benefits of each party; in special cases, such period 

may be prolonged, but shall not exceed 30 days. 



3. The employer shall be responsible to return the labor book to the employee including 

social insurance book and other papers of the employee which are kept by the 

enterprise. The employer shall write the reasons for termination of the labor contract in 

the labor book and is prohibited from providing any additional remark which might cause 

difficulties for the employee in finding new employment. 

4. Where the enterprise goes bankrupt, all amounts relating to the rights of the employees 

shall be dealt with in accordance with the provisions of the Law on Business Bankruptcy. 

 

SECTION IV 

INVALID LABOR CONTRACTS 

 

Article 54. Invalid labor contracts 

1. A labor contract shall be partially invalid where one a more of its contents are 

illegal. 

2. A labor contract shall be invalid in whole in one of the following cases: 

a) the whole contents of the labor contract are illegal; 

b) The signatories of the labor contract do not have the appropriate authorities; 

c) The job prescribed in the labor contract is prohibited by law.  

Article 55. Authorities to announce invalid labor contracts 

The State Labor Inspectorates and People’s Courts shall have the right to make 

announcement on partially invalid labor contracts or wholly invalid labor contracts. 

Article 56. Dealing with invalid labor contracts 

1. Where a labor contract is announced to be partially invalid: 

a) the rights, obligations and benefits of the parties shall be determined according to 

the collective labor agreements or by law. 

b) the signed labor contract must be amended and supplemented in accordance with 

the collective labor agreement or the law on labors.  

2. Where a labor contract is announced to be wholly invalid: 

a) The signed labor contract shall be canceled; 



b) Punishments shall be given in accordance with the law. 

 

SECTION V 

SOME OTHER LABOR CONTRACTS 

Article 57. Labor contracts in cases of working for incomplete days or weeks 

(Former Article 81) 

1. A labor contract in case of working for incomplete days or weeks is entered into by 

the employee and the employer to implement a work for a working hours of no more 

than 4 hours per day or 24 hours per working week of the enterprise. 

2. The employee has the right to enter into various contracts of working for incomplete 

days or weeks with a number of employers, but has to ensure the volume and quantity 

of wok committed in the labor contracts. 

Article 58. Contents and forms of labor contracts in cases of working for 

incomplete days or weeks 

1. Contents of labor contracts in cases of working for incomplete days or weeks under 

clause 1 Article 29 hereof and the amounts of social insurance and health insurance in 

accordance with the law shall be included by the employer into the salaries so that the 

employees shall arrange insurance by themselves. 

2. Labor contracts in cases of working for incomplete days or weeks may be entered 

into orally, or by specific acts or in writing. Where labor contracts in cases of working 

for incomplete days or weeks are for works that have strict requirements on quality 

assurance, then the labor contracts must be made in writing and into 2 originals, each 

party shall keep one original. 

Article 59. Salaries under labor contracts in cases of working for incomplete 

days or weeks 

1. Salaries shall be agreed by the two parties but shall not be lower than the minimum 

salary stipulated by the Government. 

2. The salaries shall be paid promptly upon completion of the work in the day or in the 

week or as agreed by the parties. 

Article 60. Termination of labor contracts in cases of working for incomplete 

days or weeks 

Each party shall have the right to unilaterally terminate a labor contracts in cases of 

working for incomplete days or weeks at any time without having to make 

compensations stipulated in Article 50 and Article 51 hereof; except where the 



employee has now completed the work in the day, in such case agreement from the 

employer must be obtained or except where otherwise stipulated in the contract. 

Article 61. Labor contracts for agricultural, forestry, fishing and salt making 

works  

1. Labor contracts for the employees conducting agricultural, forestry, fishing and salt 

making works may be shortened or added with certain provisions in line with the 

natures of the works provided that such contracts shall have the following major 

contents: 

a) The enterprise’s name, address and the legitimate representative; 

b) Full name, address, ID card number or other legitimate papers of the employee;  

c) Description of the job and working place; 

d) Term of the labor contract; 

dd) Salary, bonus and allowances; 

e) Social insurance and health insurance;    

f) Resolution methods regarding implementation of the contract where severely 

affected by natural calamities, fires or weather. 

2. The term of a labor contract for agricultural, forestry, fishing and salt making 

works shall be agreed by the two parties. 

 

SECTION VI 

LABOR SUB-LEASE 

Article 62. Right to sub-lease labor  

An eligible enterprise under Article 63 hereof shall have the right to sub-lease some of 

its employees to other enterprises to work under labor sub-lease contracts between the 

2 enterprises and according to agreement reached with the employees. 

Article 63. Conditions for labor sub-lease  

Enterprise having labor sub-lease activities must ensure the major conditions as 

follows: 

1. having charter capital of at least 5 billion Dong. 



2. having entered into indefinite labor contracts or definite labor contracts of at least 

12 months in writing with at least 100 employees. 

3. having obtained a labor sub-lease license issued by the Minister of Labor, War 

Invalids and Social Affairs. 

Article 64. List of works not permitted for labor sub-lease 

The Government shall issue a list of works not permitted for labor sub-lease. 

Article 65. Labor sub-lease contracts 

1. Enterprise receiving sub-leased labor and the labor sub-leasing enterprise must 

enter into a labor sub-lease contract in writing. 

2. A labor sub-lease contract shall include the following major contents:  

a) the work to be performed by the sub-leased labor;  

b) the number of the sub-leased labor;  

c) the duration of labor sub-lease;  

d) working conditions, methods for payment of salaries, social insurance and health 

insurance for the sub-leased labor;  

dd) Responsibilities in case of violations of the contracts and other issues interested by 

the two parties. 

Article 66. Rights and obligations of the labor sub-leasing enterprise. 

1. A labor sub-leasing enterprise must give a notice to the sub-leased labor for 

information all contents in the contract entered into by it with the sub-leased labor 

receiving enterprise. 

2. Upon expiry of the period of labor sub-lease, the labor sub-leasing enterprise must 

receive the employees back to work in accordance with the labor contracts entered into 

before the sub-lease. Any move to a new job must be agreed with the employee and in 

such case, a new labor contract shall be signed or the existing labor contract entered 

into before such sub-lease shall be amended with a new annex. 

Article 67. Rights and obligations of the sub-leased labor receiving enterprise 

1. Notifying the sub-leased labor the requirements of the works to be performed, 

salaries, working standards and conditions to be given.  

2. Paying overtime salaries, bonuses and allowances (if any) according to the positions, 

and giving pay rise as stipulated.  



3. Providing refreshment and occupation training as necessary for the sub-leased 

labor. 

4. Having the right to return a sub-leased employee to the labor sub-leasing enterprise 

where an employee violates working disciplines as stipulate4d in clauses 1 and 2 of 

Article 123 hereof. 

5. Not being permitted to sub-lease the sub-leased labor to other enterprises. 

Article 68. Rights of the sub-leased labor 

1. The sub-leased labor has the right to be paid with salary according to work 

performance like other employees of the sub-leased labor receiving enterprise doing 

similar works, in the absence of such similar works, according to those similar works 

of other enterprises in the region; has the right to participate in the trade union of the 

labor sub-leasing enterprise or the enterprise that s/he works for, to have his/her 

legitimate rights and benefits protected; and has the right to unilaterally terminate the 

labor contract under Article 43 hereof. 

2. Upon expiry of the subleased period, the sub-leased labor shall have the right to 

reach agreement with the sub-leased labor receiving enterprise and the labor sub-

leasing enterprise to enter into a direct labor contract with the sub-leased labor 

receiving enterprise. 

 

CHAPTER IV 

TRAINING AND IMPROVING OF THE JOB SKILLS 

Article 69. Responsibilities of the Enterprise regarding training for 

improvement of job skills 

1. The enterprise is responsible to organize trainings to improve job skills for the 

employees currently working for it; and to retrain the employees before moving them to 

other jobs in the enterprise. 

The enterprise must have annual plan and spend budget for improvement of job skills 

for the employees in order to keep up with scientific and technical advances, especially 

the occupations or works requiring high technical and professional levels. 

2. Where an enterprise does not organize improvements of job skills, or job retraining 

for its employees, the enterprise must cooperate and enter into contracts with 

appropriate job training establishments for such purpose. 



Article 70. Job training contracts and job training fees   

1. The employees are given training and improvement of job skills, or retraining inside 

or outside Vietnam as funded by the employer, including the amounts sponsored by the 

foreign parties to the employer; and in such cases, the two parties must enter into a job 

training contract which shall be made into 2 originals, each party shall keep 1 original. 

2. Job training contracts must include the following basic contents: training targets; 

training place; training periods; training fees; the period during which the employee 

commits to continue to work for the enterprise after such training and responsibilities 

of compensation of training fees as a result of violation of the contract. 

3. The training fees subject to compensations shall include [those stipulated in] 

legitimate documents on fees for the trainers, training materials, training places, 

machinery and equipment, practicing materials, other fees as support for the learners 

and salaries and social insurance paid for the learners during the training. If an 

employee is sent to a foreign country for training, the training fee also includes 

traveling fees and living expenses during the period of overseas stay. 

4. The employer and the employee shall discuss and reach agreement on training fee 

and make into minutes which shall be signed by both parties in addition to the 

apprenticeship contracts. 

Article 71. Apprenticeship and on-the-job training to work for the enterprise. 

(Former Article 22) 

1. Enterprise making recruitment for apprenticeship, on-the-job training to work for it 

shall not be allowed to collect fees and shall be exempt from tax.  

Any person who wants to become an apprentice or on-the-job trainee in order to work 

for the enterprise must be at least 14 years old, except for some occupations stipulated 

by the Ministry of Labor, War Invalids and Social Affairs, and must have appropriate 

health conditions for the relevant occupation.  

2. During the period of apprenticeship or on-the-job training, if the apprentice or the 

on-the-job trainee directly make, or participate in the making of eligible products, they 

shall be paid with salaries by enterprise at a rate agreed by the two parties. 

3. The enterprise must report on the results of job skill improvement training at the 

enterprise to the provincial level State management agency for labor in the annual 

report on labor. 

Article 72. Contracts on apprenticeship, on-the-job training at enterprise 

(Former Article 23) 

A laborer recruited by an enterprise for apprenticeship or on-the-job training in order 

to work for the enterprise must enter into an apprenticeship contract in writing 

covering the training targets, apprenticeship period, on-the-job training period, period 



the person commits to works for the enterprise after such training, commitments after 

training completion, and responsibilities for compensations regarding training fees in 

case of violation of the contract. 

Article 73. Encouraging the opening of job training classes or schools near 

enterprises. (Former Article 24) 

The State encourages any eligible enterprise to open job training classes or schools near 

the enterprise in accordance with the Law on job training in order to improve job skills, 

and to retrain its current employees and doing job training for other job learners. 

 

CHAPTER V 

COLLECTIVE LABOR AGREEMENTS 

 

SECTION I 

COLLECTIVE NEGOTIATION 

Article 74. Collective negotiation 

1. The State encourages collective negotiation between a collective of employees and 

the employer to include more favorable conditions for the parties than those stipulated 

by law. 

2. Collective negotiation shall be carried out on a regular or irregular manner between 

the labor collective representative and the employer’s representative in order to:  

a) settle the entanglements and difficulties in the exercise of rights and performance of 

obligations by each party in the labor relationship; 

b) work out new working conditions; 

c) settle labor disputes. 

d) sign collective labor agreements. 

3. Collective negotiation shall be carried out within an enterprise and within an 

industry. 

Article 75. Principles, forms and the right to request a collective negotiation 

1. Collective negotiation shall be carried out in the principles of voluntariness, 

equality, willingness and publicity. 



2.  Where necessary, a collective negotiation shall be carried out via a meeting for 

negotiation.  

3. Each party has the right to request the other to carry out a collective negotiation. 

The requested party must agree with the negotiation within the period stipulated in 

clause 3 Article 68 hereof. 

Article 76. Collective negotiation representatives (Former Article 45) 

1. Collective negotiation representatives: 

a) The representative for the labor collective shall be the executive body of the trade 

union or the labor collective representative; 

b) The representative for the employer within the enterprise shall be the Director or 

his/her proxy under the enterprise’s charter or a person with his/her letter of attorney; 

within an industry, shall be the representative elected by the directors of enterprises in 

the industry. 

2. The number of people to participate in a negotiation meeting shall be agreed by the 

two parties. 

Article 77. Contents of collective negotiation 

A collective negotiation shall include the following contents:  

1. Issues relating to the signing of labor contracts and job security;  

2. Salaries, bonuses, allowances and pay rise;  

3. Job skills improving training;  

4. Working out, application and changes of labor rates;  

5. Overtime, working on shifts, breaks between shifts, annual leaves;  

6. Ensuring of labor safety and hygiene; implementation of the internal working 

regulations; social insurance and health insurance;  

7. Conciliation methods upon occurrence of labor disputes;  

8. Living, accommodation, entertainment of the employees and other issues relating to 

labor relationship that the two parties are interested in. 

Article 78. Process of collective negotiation 

1. Gathering opinions from the labor collective 



The executive body of the trade union or labor collective representatives shall directly 

gather the opinions of the labor collective or do so via a meeting of the employees, or a 

meeting of employee representatives regarding the following contents: 

a) the difficulties, including in living, accommodation, traveling and entertainment of 

the employees; 

b) the employees’ proposals to the employer;  

c) the employer’s proposals to the labor collective. 

2. Proposal regarding the employer’s supply of information 

In case of negotiation to sign a collective labor agreement, no later than 7 working 

days before commencement of the negotiation meeting, the employer must provide the 

information on the business-production activities of the enterprise, or the industry for 

information of the labor collective. 

Where the information requested for supply belongs to business know-how of the 

employer, the two parties shall have to commit on absolute confidentiality. 

3. Requirements on carrying out a negotiation 

a) Each party has the right to request a collective negotiation. Upon receipt of such 

request, the requested party must accept the negotiation and must agree on the time for 

commencement of negotiation no later than 10 working days, since the receipt of the 

request. 

b) If a party can not participate in the negotiation meeting at the time specified above, 

then it shall have the right to request to delay the same for a period not exceeding 10 

working days since the date originally proposed.  

c) Where one or both parties intentionally do not attend the negotiation meeting, the 

other party shall have the right to request State management agency for labor of the 

province or city under central management to summon the parties to a conciliation 

meeting. The parties are obliged to participate in the conciliation meeting in a timely 

and fully manner.    

4. Giving notice on the negotiation contents 

The proposing party of a collective negotiation must give a notice in writing to the 

other party on the contents projected for the negotiation, at least 2 working days before 

the commencement of the negotiation meeting. 

5. Organization of a negotiation meeting 

The employer or the employer’s representative shall be responsible to hold a 

negotiation meeting after consulting the labor collective regarding time and place. 



Results of negotiation meeting must be made into minutes, specifying: the contents 

agreed by the two parties, the time projected for signing on the agreed contents; and 

the contents that remain controversial. 

Minutes of a negotiation meeting must be made in writing and signed by the labor 

collective representative, the employer and the preparer. 

6. Propagating minutes of a negotiation meeting and consulting the labor collective to 

enter into a collective labor agreement. 

At least 10 working days since the conclusion of a negotiation meeting, the executive 

body of the trade union or the labor collective representative must make public the 

minutes of the collective negotiation to the labor collective for information; and 

concurrently, gather votes of the labor collective regarding the agreed contents to carry 

out the Collective labor agreement.   

Article 79. Responsibilities of the trade union, the employer’s representative 

and the State management agency for labor in a collective negotiation 

1. Organizing training on collective negotiation skills for those participating in 

collective negotiations; 

2. Participating in collective negotiation meeting if requested by both parties.  

 

SECTION II 

COLLECTIVE LABOR AGREEMENTS 

Article 80. The collective labor agreement 

1. The collective labor agreement shall be made in writing and signed by the 

representative for the executive body of the relevant trade union or the labor collective 

representative and the employer’s representative and must be registered at the State 

management agency for labor. 

2. The contents of the collective labor agreement shall be one or some contents of 

negotiation stipulated in Article 77 hereof that the parties have agreed at the 

negotiation meeting and: 

a) voted for by at least 51% of the employees of enterprise with respect to a collective 

labor agreement of an enterprise; 

b) voted for by at least 51% of the representatives of the executive bodies of the relevant 

trade unions or labor collective representatives of enterprises in the industry with 

respect to a collective labor agreement of an industry. 



 

 

Article 81. Time limit and validity of collective labor agreements (Former 

Article 50) 

1. A collective agreement of an enterprise shall be signed for a duration of from one to 

three years.  When an enterprise signs a collective agreement for the first time, the 

duration of the collective agreement may be less than one year. 

2. A collective agreement of an industry shall be signed for a duration of from three to 

five years.  Where the collective agreement of an industry is signed for the first time, its 

duration may be one year. 

Article 82. Validity of collective labor agreements (Former Article 50) 

Collective labor agreements shall be valid on the date agreed by the parties in the same, 

and in the absence of such agreed date, the agreements shall take effect on the date of 

signing. 

Article 83. Registration of collective labor agreements 

No later than 10 working days since the date of signing, the employer or the employer’s 

representative must send a copy of the collective labor agreement for registration at:  

1. The State management agency for labor of the province or city under Central 

management with respect to the collective labor agreement enterprise. 

An enterprise in an industrial zone shall send its collective labor agreement to the 

Board of Management of the relevant industrial zone where its head office is located, 

for registration. 

2. Collective labor agreements of industries shall be sent to the Ministry of Labor, War 

Invalids and Social Affairs for registration. 

Article 84. Signing, amending and supplementing collective labor agreements 

(Former Articles 47 and 50) 

1. Collective labor agreements shall be signed into 4 originals, where: 

a) each signatory party shall keep 1 copy; 

b) One copy shall be sent to the higher level trade union for archive; 

d) One copy shall be sent to the relevant State management agency for labor for 

registration.  



2. Only after 3 months of implementation, since the date of effectiveness, of a collective 

labor agreements with a duration of less than 1 year and 6 months with respect to a 

collective labor agreement with a duration of from 3 to 5 years, can the parties request 

amendments of or supplement to the same. Such amendment of or supplement to a 

collective labor agreement shall be carried out in the same procedures as the ones for the 

signing of collective labor agreements. 

Article 85. Invalid collective labor agreements (Former Article 48) 

1. A collective labor agreements shall be considered partially invalid where one or some 

of its provisions are contrary to the law. 

2. A collective agreement shall be deemed wholly invalid in any of the following 

circumstances: 

a) all of its provisions are contrary to the law; 

b) A person signing it was not fully authorized; 

c) It was not signed by way of a collective negotiation. 

3. The State management agency for labor or a People’s Court shall have the authority to 

announce a collective labor agreement to be invalid in accordance with clauses 1 and 2 of 

this Article.  

4. For the contents of an agreement announced to be invalid, the rights, obligations of 

benefits of the parties shall be decided according to the relevant provisions of the 

current law and according  to the legitimate agreements in individual contracts (if 

any). 

5. In the case of collective agreements in the circumstances stipulated in items (b) and (c) 

clause 2 of this Article, where the signed terms of the agreement are beneficial to the 

employees, the body in charge of State administration of labor of the province or city 

under central authority shall instruct the parties to re-draft the agreement in accordance 

with the law.  Failing to do so within ten (10) days from the date of receipt of such 

instructions, the agreement shall be considered void. 

Article 86. Expiry of collective labor agreements (Former Article 51) 

1. Within 3 months before expiry of a collective labor agreement, the two parties may 

negotiate the extension of the duration of the existing collective agreement or enter into a 

new agreement.   

Where the collective agreement expires during the negotiation process, it shall continue 

to be effective and binding for further 30 days.   

2. Where the parties do not enter into a new collective labor agreement, the collective 

agreement shall automatically become invalid. 



Article 87. Expenditures for collective negotiation, and for the signing of 

collective labor agreements (Former Article 53) 

1. The employer shall be responsible for all expenses of the negotiation, signing, 

registration, amendment of, addition to, and announcement of the collective agreement. 

2. A labor collective representative who is an employee of the enterprise shall also be 

entitled to salaries during the time of participation in the collective negotiation and 

signing of the collective agreement. 

 

SECTION III 

COLLECTIVE LABOR AGREEMENT OF AN ENTERPRISE 

Article 88. Representatives for collective negotiation and signing of a 

collective labor agreement of the enterprise (Former Article 46) 

1. The representative for the labor collective shall be the chairman of the executive body 

of the trade union or the chairman of the executive body of the temporary trade union or a 

labor collective representative in the absence of a trade union. 

2. The representative for the employer shall be the director or the general director of the 

enterprise or a person authorized by him/her. 

Article 89. Implementing a collective labor agreement of the enterprise 

(Former Article 49) 

1. When a collective labor agreement takes effect, the employer must notify to all 

employees of the enterprise for information. Any one of the enterprise, including those 

starting to work after the signing date, shall be responsible to fully implementing the 

collective labor agreement. 

2. Where the benefits of the employees agreed in the labor contracts are lower than those 

stipulated in the collective labor agreement, then such relevant provisions of the 

collective labor agreement shall apply. Any working regulations of the enterprise must be 

amended to comply with the collective labor agreement. 

3. Where a party considers that the other party fails to fully implement or violates the 

collective labor agreement, it shall have the right to request full compliance with the 

agreement and both parties must consider and resolve the issue; failing that, each party 

shall have the right to refer the collective labor dispute for resolution in accordance with 

the procedure stipulated by law. 



Article 90. Duration of a collective labor agreement of the enterprise  

(Former Article 50) 

A collective labor agreement shall be signed for a duration of from one to three years.  

When a collective agreement is signed for the first time, its duration may be less than one 

year. 

Article 91. Amendments of and supplements to a collective labor agreement 

of the enterprise  (Former Article 50) 

1. Only after 3 months of implementation, since the date of effectiveness, of a collective 

labor agreements with a duration of less than 1 year and 6 months with respect to a 

collective labor agreement with a duration of from 1 to 3 years, can the parties request 

amendments of or supplement to the same.  

2. Such amendment of or supplement to a collective labor agreement shall be carried out 

in the same procedures as the ones for the signing of collective labor agreements. 

Article 92. Implementation of collective labor agreements in case of merger, 

split or division of enterprises (Former Article 52) 

1. In case of merger, unification, split, or division of enterprises, assignment of ownership 

right, right of management, or right to use assets of an enterprise, the employer and the 

executive body of the relevant trade union or the labor collective representative shall 

base on the plan on labor use to consider further implementation of, amendment of or 

supplement to the existing collective labor agreements or to consider entering into a new 

collective labor agreement. 

2. Where a collective labor agreement becomes void because the enterprise terminates its 

operations, the benefits of the employees shall be determined according to Article 115 

hereof. 

 

SECTION IV 

COLLECTIVE LABOR AGREEMENTS OF INDUSTRIES 

Article 93. Representatives for collective negotiation of the industry. 

1. The representative for labor collective shall be the executive body of the trade union 

of the industry. 

2. The representative for the employer shall be the representative for the organization 

of employers, including representatives for associations, occupational associations and 

associations of enterprise owners of the industry. 



3. The number of representatives for collective negotiation of each party shall be 

agreed by the two parties. 

Article 94. Contents of a collective negotiation of the industry 

The contents of collective negotiation of an industry shall include those stipulated in 

Article 77 hereof for application on such industry, where there should be detailed and 

specific agreements on such issues as: the minimum salary of the industry; methods 

for settling labor disputes in order to prevent labor disputes from expanding among the 

enterprises of the industry.   

Article 95. Collective labor agreements of industries 

A collective labor agreement of an industry shall be negotiated, agreed and entered into 

by the industry’s labor collectives and the employers in order to stipulate a uniform 

labor treatment and social responsibilities among enterprises, and to ensure 

cooperation in labor and labor use in the industry. 

Article 96. Subjects of a collective labor agreement of an industry 

1. The two parties must agree on the list of enterprises subject to the collective labor 

agreement of the industry. 

2. For cross-sector enterprises, the parts of such enterprise subject to the collective 

labor agreement of the industry shall be clearly stipulated. 

Article 97. Representatives for the signing of a collective labor agreement of 

an industry 

1. The representative for the labor collective shall be the chairman of the trade union 

of the industry. 

2. The representative for the employer shall be a representative of the organization of 

employers among the representatives of the employer participating in collective 

negotiation of the industry. 

Article 98. Implementation of a collective labor agreement of an industry 

1. When a collective labor agreement of the industry becomes effective, the employer 

shall coordinate with the chairman of the trade union or the labor collective 

representative of the enterprises to notify to all employees in the enterprise of its 

specific contents. Any person including those starting to work for an enterprise after 

the collective labor agreement of the industry becomes effective, must comply with it. 

2. The employer shall be mainly responsible for popularizing, interpreting and 

organizing implementation of the collective labor agreement of the industry in the 

enterprise. 



3. Those enterprises not yet subject to a collective labor agreement of the industry may 

choose to apply the same. 

Article 99. Relationship between an enterprise’s collective labor agreement 

and a collective labor agreement of an industry  

1. Any existing provisions in a enterprise’s collective labor agreement stipulating the 

benefits of the employees lower than those of the industry’s collective labor agreement 

shall all be amended to comply with the industry’s collective labor agreement. 

2. For enterprises to which the industry’s collective labor agreement shall apply, which 

are in good conditions, may via collective negotiation at the enterprise agree to develop 

a collective labor agreement of the enterprise of more favorable terms and conditions 

for the employees than those of the industry’s collective labor agreement. 

Article 100. Duration of a collective labor agreement of an industry 

A collective labor agreement of an industry shall be entered into with a duration of 

from 1 to 5 years, however, after every year, the 2 representatives for signing the 

agreement shall gather comments from enterprises in the industry on the 

implementation of the agreement to draw experience and to make any amendments or 

supplements (if any). 

Article 101. Duration, amendments of and supplements to a collective labor 

agreement of an industry 

Any amendment of or supplement to a collective labor agreement of an industry shall 

be carried out by way of negotiation of the two parties in the same procedures as those 

for signing the same. 

 

CHAPTER VI 

SALARY 

 

SECTION I 

MINIMUM SALARY 

Article 102. Basis for payment of salary (Former Article 55) 

1. The salary of an employee shall be agreed by the two parties in the labor contract but 

in no case lower than the minimum salary stipulated by the Government; and shall be 

paid in consideration of productivity, and the quality and result of the work performed.   



2. The State encourages enterprises to base on working productivity, business-

production performance and economic capacity to set the minimum salary higher than 

the minimum salary stipulated by the Government. 

Article 103. The minimum salary (Former Article 56) 

1. The Government shall determine and announce the general minimum salary, the 

regional minimum salary to the public at least 60 days before application, after having 

received comment from the National Committee for Salary. 

2. The minimum salary of the industry shall be determined by way of collective 

negotiation of the industry and based on the regional minimum salary and the 

productivity of the industry.  

The minimum salary of the industry must be recorded in the collective labor agreement 

of the industry. 

3. The Government shall stipulate the minimum hourly salary with respect to some 

irregular works and works of incomplete days or weeks. 

Article 104. The elements to determine the minimum salary (Former Article 

56) 

The minimum salary is set on the followings: 

1. Consumption price index. 

2. The labor demand-supply balance in the labor market. 

3. The national economic growth. 

Article 105. Adjusting the minimum salary  

Depending on the elements set out in Article 102 hereof, the Government shall 

consider to adjust the general minimum salary, the regional minimum salary 

appropriately from time to time. 

 

SECTION II 

FORMS OF SALARY PAYMENT; SALARY SCALE, SALARY TABLE 

Article 106. Forms of payment of salary (Former Article 58) 

1. The employer shall have the right to select the forms of payment of salary on reference 

to time (according to hour, day, week, month or year), or on the basis of products, or 

piece of work to pay salaries to the employees; provided that the selected forms of salary 



payment must be maintained for a certain period of time and must be notified to the 

employees for information. 

2. Salaries shall be paid in cash or by account transfer to the employees’ accounts. In 

case of bank transfer, the employer must reach agreement with the employees on relevant 

fees relating to account maintenance and withdrawals. 

3. Salary may be partially paid by cheque or State’s cheque  as agreed by the two parties 

provided that such payment shall be convenient and does not cause any damage or 

difficulties to the employees. 

Article 107. Salary paying period (Former Article 58) 

1. The employees given hourly, daily or weekly salaries shall be paid with salaries after 

the working hour, day or week or paid in a lump sum as agreed by the two parties, 

provided that salaries will be paid at least every 15 days. 

2. The employees given monthly salary shall be paid once a month or once every half of 

the month but no more than 16 days between 2 payments. 

3. The employees given salaries on the basis of products shall be paid once a month or 

once every half of the month but no more than 16 days between 2 payments. 

4. The employees given salaries according to the pieces of work shall be paid as agreed 

by the two parties; if the work shall be done in a number of months, then each month, the 

employee may be given advanced salary according to the volume of work completed in 

the month. 

Article 108. Time for salary payment (Former Article 59) 

An employee shall be entitled to receive his salary directly, in full, in a timely manner. 

In a special case where salary payment is delayed, then the delay shall not exceed 1 

months and the employer must make an additional compensation for the employees at 

least equal to the interest rate of saving deposits quoted by the State Bank at the time for 

salary payment. 

Article 109. Overtime payment (Former Article 61) 

1. An employee who works overtime shall be paid according to the salary unit price or 

salary of his current job as follows: 

a) On normal days, at a rate of at least one hundred and fifty (150) per cent; 

b) On weekly days off, at a rate of at least two hundred (200) per cent; 



c) On holidays and paid leave days, at a rate of at least three hundred (300) per cent in 

addition to the salaries paid for such holidays or paid leave days with respect to the 

employees given daily salary. 

In case of working at night, additional payment shall be made according to clause 2 of 

this Article. 

Where an employee is allowed time off for the additional hours worked, the employer 

shall only be required to pay the difference between the overtime rate and the salary as 

calculated according to the salary unit price or salary of the current job of normal 

working days. 

2. Where an employee works at night as stipulated in Article 119 hereof, an additional 

amount of at least equal to 30% of the salary according to the salary unit or the salary for 

that job if working during daytime. 

Article 110. Salary in case of working cessation (Former Article 62) 

In cases where an employee has to cease working, s/he shall be paid as follows: 

1. If due to the fault of the employer, the employee shall be entitled to payment of the full 

salary; 

2. If due to the fault of the employee, that employee shall not be entitled to payment of 

salary; other employees in the same unit who have to also cease work shall be paid 

salaries as agreed on by the two parties provided that those salaries are not less than the 

minimum salary; 

3. If due to power or water incidents rather than due to fault of the employer or due to 

natural calamities, fires, epidemic outspread, wars, move of the operating place upon 

request of the competent State agencies, and other objective reasons as stipulated by 

the Government, the salary for work cessation shall be agreed by the two parties but in 

no case lower than the general minimum salary stipulated by the Government. 

Article 111. Payment of salary via the contractor’s foreman (Article 65) 

Where a contractor's foreman or equivalent intermediary is used, the employer who is the 

principal owner must have a list of the names and addresses of such persons accompanied 

by a list of their employees, and must ensure that their activities comply with the 

provisions of the law on payment for labor, and occupational safety and hygiene. 

In cases where a contractor's foreman or an equivalent intermediary fails to pay, or pay in 

full, the salaries, or to ensure other interests of employees, the employer who is the 

principal owner must be responsible for the full payment of salaries to, and for ensuring 

such interests of, the employees.  In this case, the employer who is the principal owner 

shall have the right to request compensation from the contractor's foreman or equivalent 

intermediary, or request a competent State body to resolve the dispute in accordance with 

the provisions of the law. 



Article 112. Advance of salary (Former Article 67) 

1. The employees may be given advances of salary according to the conditions agreed by 

the two parties. 

2. The employer must make advance of salary to an employee who has to be temporarily 

absent from work to perform citizens’ obligations as stipulated by law. 

3. The employees temporarily kept  in custody or detention due to violations relating to 

the labor relationship shall, within such time of temporary custody or detention, be 

advanced by the employer equal to 50% of the salary under the labor contract. Upon 

expiry of the duration of temporary custody or detention, the employees with faults do 

not have to return the advanced salary. If it is due to the employer’s fault, the employer 

must pay in full salary, social insurance and health insurance fees to the employee for 

the duration of such temporary custody or detention. If it is due to the fault of the 

proceeding agency, then the proceeding agency must reimburse the employer with the 

amount the employer has advanced to the employees, the remaining salary and social 

insurance, health insurance fees to the employee. 

Where an employee temporarily is held in custody or detention due to violations not 

relating to the labor relationship, the employer is not required to advance salary to the 

employee. 

Article 113. Deducting and cutting salary (Former Article 60) 

The employer is not allowed to deduct salary of an employee, except for the following 

cases: 

a) social insurance and health insurance fees, compulsory unemployment insurance 

and PIT if any in accordance with the law. 

b) compensations for damaging tools and equipment of the enterprise in accordance 

with Article 144 hereof. 

c) payment of fees for trade union or labor collective representation. 

d) Other cases subject to written agreement of the executive body of the relevant trade 

union or the labor collective representative (in the absence of a trade union) provided 

that no deduction of over 30% of monthly salary of the employee shall be made.  

2. The employer is not allowed to apply punishments on the employees by way of salary 

cutting or partial salary deduction. 

Article 114. Deposits  

The employer is not allowed to request deposit by the employee by way of salary 

deduction in prevention of loss or dilapidation of tools, materials or equipment 



supplied by the employer; except where the employer’s business-production activities 

are those occupations (jobs) for which employees’ deposit is necessary.  

The Government shall stipulate the occupations (jobs) that the employer is entitled to 

request employees’ deposits upon recruitment. 

Article 115. Payment responsibilities where enterprise terminates operations, 

is dissolved or goes bankrupt (Former Article 66) 

Where enterprise terminates operations, is dissolved or goes bankrupt, the salary, 

severance allowance, social insurance and other benefits of the employees under the 

collective labor agreement and the labor contracts as signed shall be given the first 

priority in the payment priority order. 

Article 116. Bonuses (Former Article 64) 

1. Bonus regulation shall be decided by the employer on the basis of the collective labor 

agreements or after consulting the executive committee of the trade union or the labor 

collective representative in the absence of a trade union. 

2. The employer shall pay bonuses to its employees on the basis of the bonus regulation, 

annual production and business results of the enterprise and the performance of 

employees, .  

The bonus regulation shall be decided by the employer after consulting the executive 

committee of the trade union of the enterprise or the labor collective representative in the 

absence of a trade union and shall be made public.  

Article 117. Allowances and movements up on the salary scale (Former 

Article 63) 

Allowances and movements up on the salary scale and other incentives for the employees 

may be agreed in the labor contracts, the collective labor agreement or stipulated in the 

regulations of the enterprise. 

Article 118. Authorities to determine the salary scale, salary table and labor 

rates (Former Article 57) 

1. From time to time, after consulting the National Committee for Salary, the 

Government shall stipulate the principles for development of the salary scale, salary table 

and labor rates for application by enterprises.   

2. The Government shall stipulate salary scale, salary table to be applied by enterprises 

100% owned by the State. 



Article 119. Developing and registering the salary scale, salary table, and 

labor rates (Former Article 57) 

1. Upon development of the salary scale, salary table and labor rates, the employer must 

consult the executive body of the relevant trade union or the labor collective 

representative in the absence of a trade union; and make the same public within the 

enterprise before implementation. 

2. The salary scale, salary table of an enterprise must be registered with the State 

management agency for labor of the province or city under Central management where 

the head office the employer is registered. 

Enterprises in a industrial zones shall register their salary scales, salary tables at the 

Board of Management of the industrial zone where their head offices are located. 

 

CHAPTER VII 

WORKING TIME AND RESTING TIME 

 

SECTION I 

WORKING TIME 

Article 120. Normal working hours (Former Article 68) 

1. Working hours shall not exceed 8 hours per day. An employer shall have the right to 

determine the working hours on a daily or a weekly basis provided that the employees are 

notified in advance. 

2. The daily working hours shall be reduced by one or two hours for employees who 

perform extremely heavy, dangerous, or toxic works as stipulated in a list issued by the 

Ministry of Labor, War Invalids and Social Affairs and the Ministry of Health. 

Article 121. Working hours at night (Former Article 70) 

1. Working hours at night are stipulated as follows: 

a) For from Thua Thien-Hue to the North: from 22 pm to 6 am; 

b) For from Da Nang to the South: from 21 mp to 5 am. 

2. The employees working at night must be paid with salaries for working at night by 

the employer in accordance with clause 2 Article 109 hereof. 



Article 122. Overtime (Former Article 69)  

An employer may mobilize the employees to work outside the normal working hours on 

the following conditions: 

1. Agreement by the employees; 

2. Payment of overtime salary to the employees in accordance with clause 1 of Article 

109; 

3. The number of overtime hours of an employee does not exceed 50% of the official 

working hours of a day and 20 hours per week provided that the total amount of 

overtime hours in a year shall not exceed 300 hours. 

Article 123. Overtime working in special cases 

1. The employer has the right to request the employees to work overtime on any day in 

the following cases: 

a) when the country is in a war time or is put under national emergency status under a 

declaration of the National Assembly; 

b) in order to prevent loss of human life and assets, or potential dangers in emergency 

cases which have been happened in reality or will surely happen such as: severe 

accidents, fires, floods, storms, earth quakes, epidemics or other calamities;  

c) there is a need to urgently perform certain works on machinery, equipment or 

production lines to prevent damage and the employer has no other choice; 

d) due to sudden increase in work volume (in an abnormal way) due to special 

conditions or due to the seasonal nature of the business-production activities. 

dd) to prevent loss or damage to perishable goods; 

e) where the nature of the work requires continuous operation and any cessation may 

lead to irrecoverable damage to the employer; 

2. Overtime working under points c, d, dd, e clause 1 of Article must be discussed with 

and agreed by the executive body of the trade union  or the labor collective 

representative. 

3. The employees working overtime under this Article shall be paid with overtime salary 

by the employer in accordance with Article 109.  

 



SECTION II 

RESTING HOURS 

 

Article 124. Rest breaks during working hours (Former Article 71) 

1. An employee who works for eight hours consecutively (or 6 hours under clause 2 of 

Article 118) in normal working hours stipulated herein shall be given rest breaks of at 

least 30 minutes which shall be included in the working hours. 

2. The employees working at night shall be given rest breaks of at least 45 minutes 

which shall be included in the working hours. 

Article 125. Breaks for changing to a new shift (Former Article 71) 

The employees working continuously in shift shall be entitled to a break of at least twelve 

hours before moving to another shift. 

Article 126. Weekly breaks (Former Article 72) 

1. In every week, each employee shall be entitled to a break of at least one day (twenty 

four consecutive hours). 

2. Where,  it is impossible for the employees to have a weekly day off due to the nature 

of the work, the employer has the responsibility to ensure that the employees on average 

have at least four days off in a month. 

3. The employer has the right to arrange and schedule weekly breaks for the employees 

either on Sunday or other fixed days in the week provided that the same must be 

stipulated in the internal working regulations of the enterprise. 

Article 127. Annual breaks (Former Articles 74, 76) 

1. An employee who has been continuously employed in an enterprise or by an employer 

for twelve (12) months shall be entitled to fully paid annual leave as follows: 

a) Twelve (12) working days shall apply to employees working in normal working 

conditions; 

 b) Fourteen (14) working days shall apply to persons working in heavy, dangerous, or 

toxic jobs; persons working in heavy, dangerous, or toxic jobs in places with harsh living 

conditions
1
  under the list issued by the Ministry of Labor, War Invalids and Social 

Affairs and the Ministry of Health and to persons under the age of eighteen (18) years; 

                                                 
1
 Translator’s note: seems a mistake here and should be removed.  This has been included in paragraph c. 



c) 16 working days shall apply to persons working in extremely heavy, dangerous, or 

toxic jobs; persons working in heavy, dangerous, or toxic jobs in places with harsh living 

conditions under the list issued by the Ministry of Labor, War Invalids and Social 

Affairs and the Ministry of Health . 

2. The employer shall have the right to determine a timetable for the annual leave of 

employees after having consulted the executive body of the relevant trade union or the 

labor collective representative in the absence of a trade union, and everyone in the 

enterprise must be notified in advance. 

3. An employee may reach an agreement with the employer on taking annual leave in 

installments.  Persons who work in distant and remote regions may, if they so request, 

combine two annual leaves together, or where three annual leaves are desired to be taken 

at one time, approval of the employer must be obtained. 

4. When taking annual leave, an employee may be paid in advance an amount equal to at 

least the salaries for the leave days.   

5. An employee whose period of employment is less than twelve (12) months shall be 

entitled to annual leave of a duration calculated in proportion to the period of 

employment and may receive payment in money instead. 

Article 128. Traveling time apart from annual leave and payment of salaries 

for leaves not taken (Former Article 74, 76) 

1. Traveling time apart from the annual leave of the employees shall be agreed by the two 

parties regarding the traveling days (return trip), transportation fees and salaries for 

such traveling days. 

With respect to the employees working in remote areas (remote, out-of-the-way and 

island areas), the employer shall pay transportation fees and salaries for such traveling 

days. 

2. The employees who, due to employment termination or temporary suspension of 

implementation of the labor contract to do the military service; expiry of the labor 

contracts; unilateral termination of the labor contracts; or loss the job due to the 

enterprise’s change of the organizational structure or technologies or due to economic 

reasons, or retirement, dismissal, or death, have not taken or not taken up annual leave, 

shall be paid with salaries for the days so not taken. 

Article 129. Additional leave according to the years of employment (Former 

Article 75) 

An employee shall be given an additional annual leave day for every 5 consecutive 

years of working for an enterprise or for an employer to the number of annual leave 

days stipulated in clause 1 Article 127 hereof. 

 



SECTION III 

PUBLIC HOLIDAYS, PERSONAL LEAVES AND UNPAID LEAVES 

Article 130. Public holidays (Former Article 73) 

1. An employee shall be entitled to have fully paid days off on the following public 

holidays: 

a) Calendar New Year Holiday:  one day (the first day of January of each calendar year). 

b) Lunar New Year Holidays:  five days (the final day of the old Lunar year and the first 

four days of the new Lunar year); 

c) Victory Day:  one day (the thirtieth day of April of each calendar year); 

d) International Labor Day:  one day (the first day of May of each calendar year); 

dd) National Day:  one day (the second day of September of each calendar year). 

e) Commemorative Celebration of Vietnam's Forefather - King Hung: one day (the 10
th

 

March of the Lunar year) 

2. A foreigners working in Vietnam shall, in addition to the public holidays stipulated 

in clause 1 of this Article, be entitled to 1 traditional public holiday and 1 National Day 

of his/her country, both fully paid. 

3. Where a holiday referred to in clause 1 of this Article coincides with a weekly day off, 

the employee shall be entitled to take the following day off as compensation. 

Article 131. Personal leave (Former Article 78) 

An employee is allowed to take fully paid leave of absence for personal reasons in the 

following circumstances: 

1. Marriage:  5 days; 

2. Marriage of his/her children or parents:  3 days; 

3. Death of a parent (including a parent of his/her spouse), spouse, or child:  5 days. 

Article 132. Unpaid leaves (Former Article 79) 

An employee may agree with the employer on leave of absence without pay. 



 

SECTION IV 

WORKING HOURS AND RESTING HOURS FOR THOSE PEOPLE DOING 

SPECIAL WORKS 

Article 133. Working hours, resting hours for special works (Former Article 

80) 

With respect to special works such as road, railway, waterway and airway 

transportation, petroleum prospecting and exploitation on the sea; arts; use of 

radiation and nuclear techniques; application of high-frequency waves; divers, pit 

miners; seasonal production works and processing of goods for export under a specific 

order; and works that need 24 hours on duty, the specialized Ministries and agencies  

shall stipulate the specific working hours and resting hours after reaching agreement 

with the Ministry of Labor, War Invalids and Social Affairs. 

Article 134. Working hours, resting hours for those working on a piece of 

work basis or working for incomplete days or weeks (Former Article 81) 

 Working hours and resting hours of those working under contracts for incomplete 

days or weeks and for piece of works shall be agreed by the employees and the employer. 

 

CHAPTER VIII 

LABOUR DISCIPLINES AND RESPONSIBILITIES FOR COMPENSATION 

 

SECTION I 

LABOUR DISCIPLINES 

Article 135. Contents of labor disciplines (Former Article 82) 

1. Labor disciplines are the regulations on compliance with the time, technologies and 

business-production management stipulated in the internal working regulations. 

The internal working regulations shall not be contrary to the law on labors and other 

laws. An enterprise employing at least 10 employees must have internal working 

regulations in writing. 

2. Prior to proclaiming the internal labor regulations, the employer must consult the 

executive body of the relevant trade union of the enterprise. 



3. An employer must register the internal working regulations at the State management 

agency for labor of the province or city under Central management.  No later than ten 

(10) days after the receipt of the internal working regulations, the State management 

agency for labor of the province or city under Central management must issue a notice of 

registration.  If there is no such notice during such period, then the internal working 

regulations shall take effect automatically. 

Article 136. The internal working regulations (Former Article 83) 

1. The internal working regulations are issued by the employer’s person (note: seems to 

mean ñrepresentativeò)  in writing and stipulate the management of business-production 

activities and the management and use of labor in the enterprise. 

2. The contents of internal working regulations shall not be contrary to the law on labors, 

and other relevant laws; and must have the following contents: 

a) Working hours and resting hours; 

b) The order enterprise; 

c) labor safety and labor hygiene in the work place; 

d) Protection of assets and technological and business secrets and intellectual property of 

the enterprise; 

dd) Acts violating the labor disciplines of the employees and forms of labor punishments, 

responsibilities for compensation. 

3. Before the issuance of the internal working regulations, the employer must consult the 

executive body of the relevant trade union or the labor collective representative in the 

absence of a trade union. 

4. The internal working regulations must be notified to every employee and the major 

contents must be posted up in necessary places in the enterprise. 

Article 137. Registration of the internal working regulations (Former 

Article  82)  

1. An enterprise employing at least 10 employees must register its internal working 

regulations. 

2. Within 10 working days since the date of issuance of the internal working 

regulations, the employer must submit a dossier for registration of the internal working 

regulations stipulated in Article 138 hereof to the State management agency for labor 

at the provincial level or at the Board of Management of an industrial zone (for 

enterprises inside industrial zones).  



3. No later than 10 working days since the date of receipt of the internal working 

regulations, the State management agency for labor at the provincial level or the Board 

of Management of an industrial zone must examine and give a notice on registration to 

the enterprise.  

Where the internal working regulations and its attachments have contents contrary to the 

law, the agency shall instruct the employer to make necessary amendment or supplement 

and the regulations shall be submitted again for registration. 

Article 138. Dossiers for registration of internal working regulations 

1. A dossier for registration of internal working regulations shall include: 

a) An application for registration of the internal working regulations; 

b) The internal working regulations attached with other documents of the enterprise 

relating to labor disciplines and responsibilities for compensation (if any); 

c) Comments in writing of the executive body of the relevant trade union or the labor 

collective representative in the absence of a trade union. 

2. In case of registration of changes or additions to the internal working regulations, 

the employer shall only need to submit the dossier for registration of the contents 

subject to changes or addition. 

Article 139. Validity of the internal working regulations (Old clause 3 Article 

82) 

1. The internal working regulations shall be effective as from the date of registration.   

2. Upon expiry of the registration period referred to clause 3 Article 137, if there is no 

notice from the State management agency for labor at the provincial level or of the 

Board of Management of an industrial zone, the internal working regulations shall take 

effect automatically. 

 

SECTION II 

DEALING WITH VIOLATIONS OF LABOR DISCIPLINES 

Article 140. Principles for dealing with violations of labor disciplines 

(Former Article 87) 

Any violation of the labor disciplines shall be considered and settled as follows: 

1. The employer must prove the fault of the employee with evidence or witness (if any); 



2. There must be presence of the executive body of the relevant trade union or the labor 

collective representative, except for cases of dealing with violations of the labor 

disciplines in the form of oral reprimanding; 

3. An employee must show up and shall have the right to represent himself or hire the 

service of a lawyer, a public defense counselor, or others to help with defending; if under 

15 years old, there must be presence of his/her parents or legitimate guardian.  

If the employee still fails to show up after the employer has given notices for 3 times, the 

employer shall have the right to settle the case and give a notice on the decision to the 

employee. 

4. Any consideration and settlement of violations of labor disciplines must be made in 

minutes.  

Article 141. Statue of limitations for dealing with violations of the labor 

disciplines (Old clause 1 Article 86) 

1. The statue of limitations for dealing with violations of the labor disciplines shall be 3 

months since the date of occurrence of the violations. 

The statue of limitations for dealing with violations of the labor disciplines relating to 

finance, assets, disclosure of technological or business secrets, or intellectual property 

of the enterprise shall be no more than 6 months. 

2. No settlement of violations of labor disciplines shall be made to any employee who 

is:  

a) being ill or nursed; or on leave with the employer’s agreement; under temporary 

custody or detention; waiting for verification and conclusion of the competent 

inspection agency for acts of violations stipulated in clause 1 Article 143 of this Code. 

b) a female labor and pregnant; in maternity leave; bringing up children of less than 

12 months old; or a male labor who has to bring up children of less than 12 months 

old. 

Upon expiry of the period stipulated in point a clause 2 of this Article, if the statue of 

limitations remains for settlement of violations of labor disciplines, the employer shall 

settle the case, and if the statue of limitations has expired, it shall be restored but for no 

more than 30 days since the date of the expiry date mentioned above. 

Upon expiry of the period stipulated in point b clause 2 of this Article, if the statue of 

limitations has expired, then the statue of limitations shall be lengthened for 

settlement, but not for more than 60 days since the expiry mentioned above. 



Article 142. Forms of settlement of violations of the labor disciplines (Former 

Article 84) 

The employees violating the labor disciplines shall, depending on the seriousness of the 

violation, be subject to one of the following forms: 

1. Oral reprimanding or reprimanding in writing; 

2. Having the pay rise period lengthened for no more than 6 months; 

3. Removal from office. 

4. Dismissal. 

Article 143. Application of the form of dismissal (Former Article 85) 

Dismissal shall only be applied as a means of penalty in the following circumstances: 

1. Where an employee commits an act of theft, embezzlement, gambling, assaulting and 

causing injury, use of drugs inside the enterprise, disclosure of technological or 

business secrets or intellectual properties of the enterprise or other conduct which is 

seriously detrimental to the assets or benefits of the enterprise; 

2. Where an employee who is disciplined by having the period for salary increase 

lengthened becomes a recidivist during the period the punishment is not yet removed; or 

becomes a recidivist after he is disciplined in the form of removal from office; 

3. Where an employee takes an aggregate of three (3) days off in one month or an 

aggregate of ten (10) days off in one quarter, calculating from the first day off, on his 

own will without proper reasons. 

Proper reasons include: due to natural calamities or fires with certification from the 

local authorities where the same occurred; due to illness with certification by the 

competent health care establishments or a health care establishment legally 

established; illness of immediate family members who must go for emergency in that 

case there must be certification of a health care establishment legally established; and 

other cases stipulated in the internal working regulations. 

Article 144. Removal or reduction the duration of punishment for violations 

of the labor disciplines (Former Article 88) 

1. An employee who is reprimanded, or an employee who has been disciplined by having 

the pay rise period lengthened, after three and six months respectively from the date the 

breach is dealt with, be automatically cleared of punishment if s/he does not become a 

recidivist. 

Recidivism means where the employee commits the same violation like in the previous 

one. 



2. An employee who has been disciplined by having the pay rise period lengthened and 

who has observed half of the term of the discipline, may be considered by the employer 

for a reduction of such term if s/he shows improvement. 

Article 145. Prohibited acts when dealing with violations of the labor 

disciplines (Old clause 2 Article 84) 

1. Infringing upon the body or dignity of the employee when dealing with violations of 

the labor disciplines. 

2. Application of money fine or cutting of salary as replacement for settlement of 

violations of labor disciplines. 

3. The employee violating the internal working regulations while one metal disorder or 

other diseases leading to loss of the capacity to be aware of or the capacity to control 

one’s acts. 

4. The violation of the employee is not stipulated in the internal working regulations of 

the enterprise. 

5. Application of multiple forms of labor disciplines on one act of violation of the labor 

disciplines by the employee. If one employee has a number of acts of violation of the 

labor disciplines concurrently, then the highest punishment corresponding to the most 

serious act of violation shall only applied.  

 

SECTION III 

RESPONSIBILITIES FOR COMPENSATION 

Article 146. Compensations due to damaging tools and equipment (Former 

Articles 89, 90) 

1. An employee damaging tools, equipment or has other acts causing damage to the assets 

of the enterprise shall have to pay compensation in accordance with the law for the 

damage so caused.  

In case of carelessness and the damage is no more than 10 months of the general 

minimum salary stipulated by the Government, the employee shall have to make 

compensation up to 3 months of salary which shall be deducted into his/her salary in 

accordance with Article 113 hereof. 

2. An employee who loses tools, equipment, or the enterprise’ or others’ assets assigned 

to him by the enterprise, or uses supplies at an excessive rate must compensate the 

enterprise with an amount for the whole or a part at the market price; where a contract of 

responsibility has been signed, the amount of compensation must be in accordance with  

the contract of responsibility.   



3. An employee is not required to make compensation as stipulated in clauses 1 and 2 

of this Article if due to natural calamities, fires and other cases stipulated in the 

internal working regulations. 

Article 147. Principles for compensations (Former Article  91)  

Consideration and decision on the levels of compensations must be based on the fault, 

the actual level of damage and consideration of the actual family conditions, personal 

profile and the assets of the employee. 

The procedures and formalities for compensations shall comply with Article 140 and 

Article 141 hereof. 

Article 148. Working suspension (Former Article 92) 

1. The employer shall have the right to suspend temporarily an employee from working if 

the employer considers that the breach committed is of complicated nature and that any 

further performance of the work by the employee may jeopardize the verification, after 

having consulted the executive body of the relevant trade union or the labor collective 

representatives in the absence of a trade union. 

2. The period of temporary suspension shall not exceed fifteen (15) days, or three months 

in special circumstances.  During that period, the employee shall be advanced fifty (50) 

per cent of the salary earned prior to the temporary suspension. 

Upon the expiry of the period of temporary suspension, the employee must be allowed to 

resume his former work. 

3. Where the employee is found to be faulty and is punished for violation of the labor 

disciplines, he shall also not be required to repay the amount so advanced to him. 

4. Where the employee is found not to be faulty, the employer must pay the full salary 

and allowances for the period of temporary suspension. 

Article 149.  Complaints on labor disciplines (Former Article 93) 

Any one punished for violation of the labor disciplines, temporarily suspended from 

work, or required to pay compensation in accordance with the regime of responsibilities 

for compensation is not satisfied with the decision, s/he shall have the right to appeal to 

the employer, or to competent body, or to request resolution of a labor dispute in 

accordance with the procedure stipulated by law. 

 



CHAPTER IX 

LABOR SAFETY AND LABOR HYGIENE 

 

SECTION I 

LABOR SAFETY AND LABOR HYGIENE 

Article 150. Obligations of compliance with the law on labor safety and labor 

hygiene , and environment (Old clause 1 Article 95) 

Any enterprise, organization, individual relating to production and labor must comply 

with the laws on labor safety and labor hygiene and the laws on environment protection. 

Article 151. Responsibilities of agencies and organizations on labor safety 

and labor hygiene (Former Article 95) 

1. The Government shall establish national programs on labor protection, labor safety and 

labor hygiene which shall be included in its socio-economic development plans and State 

Budget; it shall invest in scientific researches and shall provide assistance for 

establishments which manufacture labor safety and labor hygiene and personal protection 

tools and equipment; and stipulate the national standards and technical regulations on 

labor safety and labor hygiene. 

2. The Vietnam General Confederation of Labor and the representative organization of 

the employers shall join and assist the Government in the development of its national 

programs on labor protection, labor safety and labor hygiene , and the development of 

scientific researches and development of legislations on labor protection, labor safety and  

labor hygiene. 

Article 152. National standards and technical regulations on labor safety and 

labor hygiene  

1. National standards and technical regulations on labor safety and labor hygiene 

include: 

a) National standards on labor safety and labor hygiene at the work place: stipulating 

on the technical features at the work place of the employee such as: space, ventilation, 

light, satisfaction of permitted hygiene standards regarding dust, steam, toxics gas, 

radioactive, electricity from magnetic field , heat, moisture, noise, vibration and other 

detrimental elements.  

b) National standards on labor safety with respect to machinery, equipment, materials 

and substances subject to strict requirements on labor safety and labor hygiene: 

stipulating the technical requirements of machinery, equipment, materials and 

substances subject to strict requirements on labor safety and labor hygiene. 



c) Technical regulations on labor safety and labor hygiene: stipulating the limits of 

technical specifications and management requirements that the products, goods, 

services and other objects must comply with during the working process in order to 

ensure safety, hygiene and health of the employees and the employer. 

2. On the basis of the actual conditions of the country and with appropriate reference 

to international standards and technical regulations, the Minister of Labor, War 

Invalids and Social Affairs shall be responsible to develop a draft of the national 

standards and technical regulations as stipulated in clause 1 of this Article. 

3. The Minister of Science and Technology shall be responsible for appraising and 

announcing the system of national standards on labor safety and labor hygiene as 

stipulated in clause 1 of this Article. 

Article 153. Ensuring labor safety and labor hygiene at the work place 

(Former Article 97) 

1. The employer must ensure that the enterprise’s work place satisfies national standards, 

and technical regulations on labor safety and labor hygiene. 

The employer must ensure sufficient drinking water for the employees, have changing 

rooms, bathing rooms, and toilets for each gender for the employees, and first aid bags. 

2. The State encourages the employer to arrange a work place of a higher standard 

than stipulated by law for the employees.  

3. The Government stipulates special cases in which due to the nature of the works or 

due to emergency, the work place of the employees fails to satisfy the national 

standards on labor safety and labor hygiene.  

Article 154. Responsibilities of ensuring labor safety and labor hygiene the 

work place (Former Article 95) 

1. The employer shall be responsible for: 

a) Evaluating the dangerous and toxic elements relating to business-production process in 

the enterprise in order to work out prevention measures for potential risks and dangers 

for the employees;  

b) Ensuring labor safety and labor hygiene, and health and improving working conditions 

for the employees; equipping sufficient labor protection means for the employees;  

c) On a regular basis, examining and repairing machinery, equipment, workshops and 

warehouses according to the labor safety and labor hygiene standards and technical 

regulations.  

d) Ensuring sufficient means to cover the parts at high risk of causing dangers of the 

enterprise’s machinery and equipment;  



dd) Arranging for preparedness for incidents and having instruction boards for labor 

safety and labor hygiene put in place easily to be seen and read at work place, or where 

machinery, equipment are located, or where there are dangerous and toxic elements. 

(Former Article 98) 

2. The employees must comply with the employer’s regulations on labor safety and labor 

hygiene at the work place .  

Article 155. Training on labor safety and labor hygiene (Former Article 102) 

When recruiting and organizing labors, apprentices and on-the-job trainees, an employer 

must organize the training, provide instructions, and give notification of employees of 

labor safety and hygiene regulations and measures, and possibilities leading to accidents 

which might occur and should be looked for, in respect of each particular job of each 

employee. 

Article 156. Regular health check (Former Article 103) 

1. The employer must be responsible to take care of the health of the employees and must 

ensure timely first aid and emergency for the employees where necessary. (Former 

Article 103) 

2. The employer shall be responsible for organizing regular health check for the 

employees; the fees for regular health check for the employees shall be born by the 

employer. (Former Article 102). 

 

CHAPTER IX 

LABOR SAFETY AND HYGIENE 

 

SECTION II 

INDUSTRIAL ACCIDENTS AND JOB-RELATED ILLNESSES 

 

Article 157. Work accidents (previously Article 105) 

1. Accidents at work mean accidents that cause injury to any parts and functions of the 

body of the employee or cause death that occur during work and in connection with the 

execution of the work or tasks assigned.  

2. Those who fall victim to work accidents must be provided prompt emergency first aid 

and adequate treatment.  



3. The employer must take liability for work accidents occurred to his/her fault pursuant 

to law. 

Article 158. Occupational diseases (previously Article 106) 

1. Occupational diseases are diseases caused by the effect of harmful conditions of work 

and working environment on the employee.  

A list of occupational diseases is jointly reviewed on a periodical basis and issued by the 

Ministry of Health and the Ministry of Labour, Invalids and Social Affairs, after 

consultation with the Vietnam General Confederation of Labour and representatives of 

employers. 

2. A person suffering from occupational diseases must be given adequate treatment and 

care, periodical medical examinations and have a special medical record. 

Article 159. Responsibility for compensation for work accidents (previously 

Article 107) 

1. A person who is victim of work accidents or occupational diseases shall undergo a 

medical assessment to determine his/her relevant degree of disability and the degree of 

reduction in his/her ability to work, and shall receive treatment for vocational 

rehabilitation.  

After falling victim to a work accident or occupational disease, in case of continuation 

of employment, the employee shall be assigned to a job which is appropriate to his/her 

health basing on the conclusions of the Labour Medical Assessment Board. 

2. The employer must pay wage and bear all medical expenses incurred from the time of 

emergency first aid to that of completion of the medical treatment for the victims of work 

accidents and occupational diseases.  

3. The employee shall be entitled to social insurance benefits for work accidents and 

occupational diseases. If the enterprise is not yet covered by the compulsory scheme of 

social insurance, the employer shall pay the employee an amount equal to the amount 

provided for in the Social Insurance Regulations. 

4. The employer shall pay compensation at least equal to: 

a) 30 months' wages and additional payment to wage, (if any), to any employee whose 

ability to work has been reduced by 81per cent or more, or to the relatives of the worker 

who has died as a result of work accident or occupational disease which is not caused by 

the fault of the employee. Where the work accident or occupational disease is due to 

his/her fault, the worker or his/her relatives shall still be granted an allowance at least 

equal to 12 months' wages and additional payment to wage, (if any). 

b) One and a half month’s wages and additional payment to wage, (if any), to any 

employee whose ability to work has been reduced between 5% and 10%; in the case of 



reduced ability to work from over 10% to below 81%, an increase of one per cent shall 

be compensated by 0.4 month’s wages and additional payment to wage (if any) for 

work accident or occupational disease which is not caused by the fault of the employee. 

Where the work accident or occupational disease is due to his/her fault, an allowance 

of at least equal to 40% of the specified compensation level at the aforementioned 

respective rates shall still be granted. 

Article 160. Declaration of work accidents (previously Article 108) 

1. All cases of work accidents in which the employee must take one working day off or 

more and occupational diseases must be declared, investigated, recorded, included in the 

relevant statistics, and reported periodically as stipulated by the laws. 

2. All action to cover up, falsely declare or report on work accidents and occupational 

diseases is strictly prohibited. 

 

SECTION III 

PREVENTION OF WORK ACCIDENTS AND OCCUPATIONAL DISEASES 

Article 161. Ensuring safety in terms of machinery and equipment having 

strict requirements for occupational safety and hygiene 

1. Where an enterprise wishes to construct a new establishment, expand or renovate an 

existing establishment for the production, use, maintenance, storage and stockpiling of 

different kinds of machinery, equipment, materials and substances having strict 

requirements for occupational safety and hygiene, it must prepare a feasibility study 

outlining all measures to ensure occupational safety and hygiene at the workplace and for 

the surrounding environment in accordance with the law. 

2. The production, usage, storage, transportation of machinery, equipment, materials, 

energy, electricity, chemicals, vegetation protecting substances, and the replacement of 

technology and importation of new technology must be carried out in accordance with 

occupational safety and hygiene national standards. 

Article 162. Preventation of risks of work accidents and occupational 

diseases (previously Article 99) 

1. In case there is a risk of employment accidents caused by machinery and equipment, 

the employer must immediately take measures to overcome such risk or order stoppage of 

activities at the workplace, of the operation of the machinery and equipment involved, 

until the risk is overcome. 

2. An employee shall have the right to refuse performing the work or to leave the 

workplace that clearly presents an imminent and serious threat to life or health, and has 

the obligation to report immediately to the persons directly in charge.  



The employer must not require the worker to continue working or return to the workplace 

if the danger is not eliminated. 

Article 163. Personal protective means (previously Article 100) 

1. An employee engaged in dangerous and toxic jobs must be provided with protective 

clothing and personal protective devices. 

2. The employer must ensure that personal protective devices and protective clothing 

meet the standards of quality and design stipulated by the laws. 

3. At workplaces, which contain dangerous and toxic elements and have a high risk of 

accidents, the employer must provide appropriate technical and medical facilities, and 

protective equipment to ensure prompt rescue in case of emergencies or accidents. 

Article 164. Compensation in kind (previously Article 104) 

1. Persons working in dangerous and toxic conditions shall receive allowances in kind, 

and enjoy preferential treatment in respect of hours of work and of rest, in accordance 

with the laws. 

2. An employer must ensure that employees working at places exposed to risks of 

intoxication and infection shall, after work-hours, be provided with toxication and 

infection measures and other personal hygiene measures. 

 

SECTION IV 

TECHNICAL APPRAISAL OF OCCUPATIONAL SAFETY AND HYGIENE 

Article 165. Technical appraisal of occupational safety and hygiene 

(previously Article 96.2) 

1. Machinery, equipment, materials and substances having strict requirements for 

occupational safety and hygiene must be labeled as checked by the Occupational Safety 

and Hygiene Technical Appraisal Organization.  

2. The list of machinery, equipment, materials, and substances having strict requirements 

for occupational safety and hygiene shall be jointly issued by the Ministry of Labour, 

Invalids and Social Affairs and the Ministry of Health. 

Article 166. Organizations for technical appraisal of occupational safety and 

hygiene (previously Article 96.2) 

1. Organizations for occupational safety and hygiene technical appraisal include the 

Occupational Safety and Hygiene Technical Appraisal Center and enterprises 

operating in the field of occupational safety and hygiene technical appraisal.  



2. The Government shall make regulations on: 

a) Conditions, formalities and procedures for establishment and operation of the 

Occupational Safety and Hygiene Technical Appraisal Center 

b) Formalities and procedures for granting licenses of operating in the field of 

occupational safety and hygiene technical appraisal  for enterprises operating in the 

field of occupational safety and hygiene technical appraisal.  

3.  Occupational safety and hygiene technical appraisal organizations may collect fees 

and charges and may be eligible for tax exemption and reduction consideration as 

prescribed by the laws. 

 

CHAPTER X 

SEPARATE PROVISIONS CONCERNING FEMALE EMPLOYEES 

Article 167. State policies towards female employees (former Article 109) 

1. The State shall ensure the women's right to work on a basis of equality in any respect 

with men.  

2. The State shall formulate policies to encourage employers to create conditions for 

providing female employees with regular employment, and to apply widely in their 

respect, the regime of employment with flexible timetable with working time less than 

daily/weekly standard working hours ruled by the firm, or  home based work. 

3. The State shall formulate policies and measures to gradually expand employment 

opportunities, improve working conditions, raise skills levels and healthcare, and 

strengthen the material and spiritual welfare of female employee with the aim to assist 

them in developing effectively their occupational capacity and to combine harmoniously 

professional life with family life.  

4. The State formulate prefered policies  on  low interest rate loans, package aids from 

national employment settlement fund, tax reductions for enterprises  using many female 

employees with a range of 10 and 100, accounting  more than 50% total number of 

regular employees in their enterprises; or using more than 100 female employees, 

accounting  more than 30% total number of regular employees in their enterprises. 

Article 168. Responsibilties of the State bodies (former Article 110) 

 The State bodies shall be responsible for the development of various forms of training in 

favor of female employees in order to enable them to acquire additional skills beyond 

their current occupation and to facilitate their employment in conditions that are suited to 

their physical and physiological characteristic and their motherhood functions. 



Article 169. Responsibilities of employers toward female employees (Former 

Articles 109, 111, 114, 118)  

1. The employer must implement the principle of equality between men and women in 

respect of recruitment, employment, and advancement in wage grades and remuneration. 

2. When taking a decision, which affects the rights and interests of women or children in 

the enterprises, consultation with representatives of the female employees shall be 

ensured.. 

3. Ensure to design a room at the enterprise for female employees to take shower or 

change clothes. 

4. Where a high number of female employees are employed, the employer shall have the 

responsibility to assist in making arrangement for creches and kindergartens, or in 

covering part of the expenses incurred by female employees having children in crèches or 

kindergartens.  

Article 170. Female employees’ priority rights in labour (Former Articles 

111, 117) 

1. Employer must not be allowed to employ a female employee as from her seventh 

month of pregnancy or who is nursing a child under 12 months of age to work overtime, 

at night, or in distant places.  

2. A female employee performing heavy work, on reaching her seventh month of 

pregnancy, shall be transferred to a lighter work, or have her daily working time reduced 

by one hour but shall still receive her full wage. 

3. The employer shall be prohibited from dismissing in a female worker or unilaterally 

terminating the labour contract of a female employee for the reason of her marriage, 

pregnancy, maternity leave, or that she is nursing a child under 12 months of age, except 

in the case where the enterprise ceases its activities. 

4. During the time of pregnancy, maternity leave, or nursing a child under 12 months of 

age, the female employee shall be temporarily exempt from unilateral termination of her 

labour contract and shall enjoy the postponement of the period within which labour 

disciplinary measures shall be applied, except in the case where the enterprise ceases its 

activities. 

5. A female employee in her menstruation period shall be entitled to 30 minutes off in 

every working day with full pay; a female employee nursing a child under 12 months of 

age shall be entitled to 60 minutes off in every working day with full pay. 



Article 171. Rights of unilateral termination of labour contract with 

pregnant female employees (former Article 112) 

Where there is a doctor's certificate which states that continued employment would 

adversely affect her womb, the pregnant employee shall have the right to unilaterally 

terminate the labour contract without being liable to compensation stipulated in Article 

51 of this Code. 

 In such case, the period of notice that the female employee must give to the employer 

shall depend on the period determined by the doctor.  

Article 172. Maternity leaves (Former Article 114)  

1. A female employee shall be entitled to prenatal and postnatal leaves according to 

following regulations: 

a)Five months in normal working conditions;  

b) Six months for employees working in hard working conditions or in work exposed to 

toxic substances or in workplace where they receive  allowance of 0.5 and 0.7 level;  

c) Seven months for employees working in workplace where they receive an allowance 

of 1.0 level, or in especially hard, dangerous working conditions or under the 

conditions exposed to toxic substances as in the catalogue stipulated by Ministry of 

Labour, Indvalids and Social Affairs..  

2. In case the employee gives birth to more than one child at one time, she shall be 

entitled to 30 additional days of leave for each child counted from the second one.  

3. Rights of female employees on maternity leaves are regulated in Law on Social 

Insurance. 

4. After the statutory maternity leave stipulated in clause 1 of this Article, if so required, 

a female employee may take additional leave without pay under terms agreed upon with 

the employer. A female employee may return to work before the expiration of her 

statutory maternity leave provided that she has taken at least two months of postnatal 

leave and a doctor's certificate confirming that early resumption of work does not affect 

her health and that the employer is given the advance notice. In such a case, the female 

employee continues to be entitled to maternity benefits, in addition to the normal wages 

for the clays worked.   

Article 173.  Guarantee employment for female employees after her 

maternity leave (Former Article 117) 

After her statutory maternity leave and even also after her postnatal leave without pay, 

the female employee on returning to work shall be guaranteed employment.  



Artilce 174. Allowance upon mother’s leave caring six child; practising family 

planning (former Article 117)   

When taking time off work for prenatal check-up, for various measures of family 

planning or for miscarriage; for caring a sick child who is under seven years of age or 

adopting a newly born child, a female employee shall be entitled to social insurance 

benefits in accordance with Law on Social Insurance or shall be paid an equal amount by 

the employer.   

In cases where another person takes care the sick child in place of the mother, the mother 

is still entitled to social insurance benefits 

Article 175. Not assigning female employees to heavy, dangerous, or work 

exposed to toxic substances (Former Article 113) 

1.An employer must not assign female employee to heavy, dangerous work, or work 

exposed to toxic substances that are harmful to their child bearing and rearing functions, 

as specified in the list of works issued by the Ministry of Labour, Invalids and Social 

Affairs and the Ministry of Health. 

 Enterprises which are employing female employees in work referred to above must draw 

up a plan to train and gradually transfer those female employees to other suitable work to 

intensify measures to protect the health of female employees, to improve their working 

conditions, or to reduce the number of working hours 

2.  An employer must not employ a female employee of any age in regular underground 

work in mines or work immersed in water. 

 

CHAPTER XI 

SEPARATE PROVISIONS CONCERNING JUNIOR WORKERS 

AND OTHER CATEGORIES OF WORKERS 

 

SECTION I 

JUNIOR WORKERS 

 

Article 176. Junior workers (previously Article 119) 

1. Junior workers are workers between 15 and under 18 years of age.  

2. It is strictly prohibited to abuse labour capacity of junior persons. 



3. At places where junior workers are employed, separate records shall be kept with 

mention in full of the name, date of birth, work assigned, results of periodical health 

checks of the junior workers, and shall be presented at the request of labour inspectors. 

Article 177. Prohibition of use of junior workers in heavy and hazardous 

work (formerly Article 121) 

1. An employer shall only be permitted to employ junior worker in work suitable to the 

health of the junior workers so as to ensure their physical, spiritual and personal 

development, and is required to take care of junior workers on their work, wages, health 

and training in the course of their employment. 

2. The employment of junior workers is prohibited in heavy, dangerous work, in work 

exposed to toxic substances or in work and workplace which may give bad influence to 

their personality, as determined in a list issued by the Ministry of Labour, Invalids and 

Social Affairs and the Ministry of Health. 

Article 178. Working hours for junior workers (formerly Article 122) 

1. The hours of work of junior workers shall not exceed 7 hours per day or 42 hours per 

week. 

2. An employer shall only be permitted to employ junior workers to work overtime or 

work at night in certain categories of occupations and works determined by the Ministry 

of Labour, Invalids and Social Affairs. 

Article 179. Use of child labor (formerly Article 120) 

1. The admission of children under 15 years of age, except in certain categories of 

occupations and works as determined by the Ministry of Labour, Invalids and Social 

Affairs, is prohibited. 

2. In occupations and works where the admission of children less than 15 years of age for 

work, vocational training or apprenticeship is permitted, the written agreement and 

supervision of their parent or legal guardian are required.  

 

SECTION II 

ELDERLY EMPLOYEES 

Article 180. Elderly workers (formerly Article 123) 

Elderly workers are workers over 60 years of age in case of men and over 55 years in 

case of women. 

Article 181. Rights of elderly workers (formerly Article 124) 



1. If after retirement the elderly employee is employed under a new labour contract, 

he/she shall be entitled to the rights and interests agreed upon in the labour contract, in 

addition to the rights and benefits under the retirement scheme. 

2. The employer shall be responsible to take good care of the health of the elderly 

employees. 

Article 182. Use of elderly workers (formerly Article 124) 

1. Where necessary, an elderly employee may reach an agreement with the employer on 

the extension of the labour contract or the conclusion of a new labour contract in 

accordance with the provisions of Chapter III of this Code. 

2. The employer is prohibited from employing elderly workers in hard, dangerous work 

and work exposed to toxic substances adversely affecting their health except in special 

cases as prescribed by the Government. 

 

SECTION III 

EMPLOYMENT OF THE DISABLED 

Article 183. State policy towards disabled workers (formerly Article 125) 

l. The State protects the right to work of disabled persons and encourages their admission 

to work and the development of suitable employment for them.  

2. Each year the State shall set aside funds in the budget in order to assist the disabled in 

their medical, vocational rehabilitation and vocational training; it formulates policies on 

granting low interest loans to the disabled to enable them to be self-employed and 

stabilize life of their own. 

3. Establishments which admit disabled persons for training or apprenticeship are 

entitled to be considered for tax reduction, granted low interest loans and other 

preferential treatment. 

Article 184. Responsibility of use of disabled workers (formerly Article 125) 

1. Enterprises must ensure the use of disabled workers at the following rates: 

a) 2% of monthly average of workers present in the case of enterprises having main 

business in the field of power generation, metallurgy, chemical, geology, cadastre and 

survey, oil and gas, mining, aqua-products, capital construction and transport; 

b) 3% in the case of enterprises in other fields. 

2. Enterprises which fail to implement or meet the prescribed employment quota of 

disabled workers shall be required to contribute a sum of money calculated by 



multiplying the regional minimum wage as determined by the Government by the 

number of disabled workers that an enterprise has not hired under the quota to the 

local employment fund established for the purpose of creating jobs for the disabled.  

3. Enterprises, which over fulfilled the stipulated quota, are entitled to State grants or to 

low interest loans for creating suitable working conditions for the disabled. 

Article 185. Use of disabled workers (formerly Article 127) 

1. The employer is prohibited from employing disabled workers in hard, dangerous work 

and work exposed to toxic substances as determined in a list issued by the Ministry of 

Labour, Invalids and Social Affairs and Ministry of Health. 

2. Establishments providing vocational training for or employing disabled persons shall 

observe relevant provisions regarding working conditions, working tools and equipment, 

and occupational safety and hygiene, and shall take constant care of their health. 

Article 186. Working hours for disabled workers (formerly Article 125.4, 

Article 127.2) 

1. The hours of work of the disabled shall be agreed between the employee and the 

employer but shall not exceed seven hours per day. 

2. The employment of disabled persons being deprived of 51 per cent or more of their 

labour capacity to work overtime or at night shall be prohibited.  

3. The employment of disabled persons being deprived of 51 per cent or less of their 

labour capacity to work overtime or at night shall be permitted if: 

a) It is agreed by the disabled workers; 

b) The work is relevant to the disabled workers’ health and the hours of overtime work 

do not exceed 100 hours per year. 

Article 187. Preferences for vocational training establishments and 

production or business establishments specially reserved for disabled persons 

(formerly Article 126) 

1. Vocational training establishments must have 51% of disabled workers or more 

2. Vocational training establishments and production or business establishments which  re 

specially reserved for disabled persons shall get assistance for their initial infrastructure 

development as regards workshops, schools, classrooms, equipment, furniture and is 

entitled to tax exemption and low interest loans. 

 Article 188. Employees who are injured or disabled ex-soldiers, 

beneficiaries to social welfare such as injured or disabled ex-soldiers and ill ex-

soldiers, resistance activists intoxicated with toxic chemicals (formerly Article 128) 



In addition to the rights and interests provided for in this Section of the Code; employees 

who are injured or disabled ex-soldiers, beneficiaries to social welfare such as injured 

or disabled ex-soldiers and ill ex-soldiers, resistance activists intoxicated with toxic 

chemicals shall be entitled to preferential treatment reserved for them by the State. 

 

SECTION IV 

WORKERS WITH HIGHLY SPECIALIZED SKILLS AND TECHNICAL 

QUALIFICATIONS 

Article 189. Rights, obligations of workers with highly specialized skills and 

technical qualifications (former Article 129) 

1. A worker with highly specialized skills and technical qualifications shall have the right 

to work concurrently several jobs or positions provided that he/she can ensure full 

execution of several labour contracts concluded with several employers and must notify 

the employers thereof. 

2. A worker shall have all the rights, benefits and obligations relating to inventions, 

useful solutions, industrial designs and other objects of industrial ownership that they 

have created or taken part in the creation while implementing the labour contract, in 

accordance with laws on industrial ownership and in conformity with concluded contracts  

3. A worker with highly specialized skills and technical qualifications shall have the right 

to take long-term, unpaid or partially paid leave for scientific research purposes or for 

higher studies and still maintain his/her current job or position, pursuant to an agreement 

reached with the employer. 

4. A worker with highly specialized skills and technical qualifications shall be given 

priority in the application of the provisions of clauses 1 and 2, Article 181 and clause 1 

Article 182 of this Code. 

Article 190. Preference for workers with highly specialized skills and 

technical qualifications (former Article 130) 

1. An employer shall have the right to conclude a labour contract with any person with 

highly specialized skills and technical qualifications including civil servants or public 

employees for work that is not prohibited by the Civil Servant’s’ Regulation. 

2. Workers with highly specialized skills and technical qualifications shall enjoy 

preferential treatment by the State and by employers, and shall enjoy favourable 

conditions for the continuous development of their talents to the benefits of both the 

enterprise and the country. 

 The preferential treatment reserved for workers with highly specialized skills and 

technical qualifications shall not be deemed discrimination in employment 



3. The State shall encourage and formulate preferential policies for workers with highly 

specialized skills and technical qualifications to work in mountainous areas, border 

regions, on islands, and in difficult regions. 

4. A worker with highly specialized skills and technical qualifications who discloses 

technological or business secrets pertaining to the workplace, shall, in addition to being 

subject to disciplinary measures as stipulated in Article 143 of this Code, be liable for 

payment of compensation for incurred damages in accordance with the provisions of 

Article 146 of this Code. 

 

SECTION V 

FOREIGN NATIONALS WORKING IN VIETNAM 

Article 191. Foreign nationals working in Vietnam  

Foreign nationals working in Vietnam are those without Vietnamese citizenship who 

work for enterprises, organizations, or individuals in the territory of Vietnam. 

Article 192. Conditions for foreign nationals to work in Vietnam  

1. From 18 years of age. 

2. Possess technical skills and knowledge appropriate to the requirement of the work, 

and healthy to work.  

3. Are not criminals or convicted by criminal acts of Vietnam and other countries.  

4. Possess work permit granted by Ministry of Labour, Invalids, and Social Affairs, 

except for those excluded as stipulate in Article 195 of this Code. 

Article 193. Conditions for hiring foreign employees  

1. Domestic enterprises, organizations, individuals and contractors can only hire 

foreign nationals for management work, managing director, experts and technical 

work that Vietnamese labour market has not been able to meet the demand.  

2. Foreign enterprises, organizations, individuals and contractors with the need for 

hiring foreign employees in the territory of Vietnam needs to explain their demand for 

foreign employees and get approved in writing by competent investment authorizing 

agency or by the investor.  

Foreign nationals working for foreign enterprises, organizations, individuals, and 

contractors must have work permit granted by Ministry of Labour, Invalids, and Social 

Affairs.  



Article 194. Work permit for foreign nationals to work in Vietnam (former 

Article 133) 

1. Foreign nationals are required to show their work permit when implement 

immigration procedures and when required by authorized state agencies.  

2. Foreign nationals working in Vietnam without work permit will be deported from 

Vietnam as regulated by the Government.  

3. Enterprises, organizations, and individuals hiring foreign nationals without work 

permit will be sanctioned as regulated by the Government.  

Article 195. Subjects not granted work permit  

Foreign nationals working in Vietnam but not granted work permit include:  

1. Foreign nationals who are member of limited liability company with 2 members and 

above.  

2. Foreign nationals who are the owner of a one-membered limited liability company.  

3. Foreign nationals who are member of the Director Board of a joint stock company.  

4. Foreign nationals who are Manager of representative office, Project director, 

director of foreign organizations or non-governmental orgzanizations in Vietnam. 

5. Foreign nationals coming to Vietnam to market products and services.  

6. Foreign nationals who come to Vietnam within 3 months to resovle complicated 

technical or technological problems that have impacts or cause risks to business 

activities. These problems cannot be resolved by Vietnamese experts and foreign 

experts currently in Vietnam.   

7. Foreign lawyers granted with professional permit in Vietnam according to the laws.  

8. Other cases in accordance with international treaties that Vietnam has signed or 

joined.  

Article 196. Validity duration of work permit  

The validity duration of work permit is determined by the term of the labour contract 

signed between the foreign employees and employers, but must not be greater than 12 

months.  

Article 197. Termination of validity of work permit 

1. Expiration of work permit. 

2. Termination of labour contract.  



3. The content of labour contract is not consistent with the content of the granted work 

permit.  

4. Expiration or termination of the business, trade, finance, banking, insurance, 

science and technology, culture, sports, education, or medicine contracts.  

5. Documents from the foreign side sending people to Vietnam announcing the 

termination of sending foreign nationals to work in Vietnam.  

6. Withdrawal of work permit by authorized state agencies.  

7. Termination of operation of the enterprises, organizations, and partners in Vietnam, 

foreign non-governmental organizations in Vietnam. 

8. The foreign nationals are sentenced to prison, die, or are missing under the 

announcement of the Court. 

Article 198. Granting, regranting, renewal and withdrawal of work permit  

Ministry of Labour, Invalids and Social Affairs provides instructions on the granting, 

regranting, renewal and withdrawal of work permit for foreign nationals working in 

Vietnam.  

 

SECTION VI 

OTHER LABOUR ACTIVITIES 

Article 199. Persons working in the artistic field (former Article 136) 

Persons who work in specific works and occupations in the artistic field are entitled to 

appropriate conditions relating to the vocational training age, retirement age, conclusion 

of labor contracts, time of work, time of rest, wages, allowances, bonuses, and 

occupational safety and health in accordance with regulations issued by the Government. 

Article 200. Employers to help in households (former Article 139) 

1. Persons who are employed to help in households may be hired by oral or written labor 

contracts. Persons hired to watch over property must in all cases have a written labor 

contract. 

2. The employer must respect the honor and dignity of domestic helps and assume 

responsibility for their care and treatment when they suffer from sickness or accidents.  

3. Remuneration, time of work, time of rest and allowances of domestic helps are agreed 

by contract. The employer shall pay travel fares and expenses for them to return home at 

the end of their service, except in cases where the domestic helps voluntarily leave their 

employment before the expiration of the labor contract. 



Article 201. Social insurance, health insurance, unemployment insurance 

 Employers, employees shall be required to participate in compulsory social insurance, 

health insurance and health insurance under the Law on Social Insurance. 

Article 202. Employees uncovered in compulsory social insurance 

1. Employees who are not covered in compulsory social insurance, health insurance 

shall be paid an added amount by employers on top of wages as prescribed by laws to 

allow employees to participate in voluntary insurance schemes or provide insurance for 

themselves. 

2. The added amount as stipulated in para 1 of this Article shall be paid at the same 

time with payday to employees.   

Article 203. Wages of employees covered in periods of social insurance 

benefits 

In periods of social insurance benefit entitlement, employers shall not be required to 

pay wages to employees. 

Article 204. Providing information on social insurance 

1. Employees shall have rights to information pertaining to social insurance 

contributions. 

2. On semi-annual basis or at ad hoc request by employees, social insurance 

organizations and employers shall be required to inform employees of:  

a) Monthly social insurance premium level; 

b) Length of social insurance contribution. 

 

CHAPTER XIII 

UNIONS, REPRESENTATIVES OF COLLECTIVE LABOR 

 

Article 205. Organizing unions in nonunionized enterprises 

1. Employees in nonunionized enterprises shall have rights to organize unions or 

interim unions under support and advice of industrial executive union boards if any, or 

district labor federations to represent, protect legal rights and interests of employees 

and collective labor in enterprises. 



2. Enterprise executive union boards shall be required to obtain at least two-third 

membership of employees who are engaged in production, business, service. 

Where necessary (at enterprises of 500 employees or over), industrial executive union 

boards if any, or district labor federations shall negotiate with employers to send a 

union officer who are capable, knowledgable of labor legislations and technical 

expertise of areas of operation of enterprises to be vice chairperson or chairperson of 

executive union board in enterprises. 

Article 206. Representatives of collective labor in nonunionized enterprises 

Where enterprises are not yet unionized, employees shall have rights elect among 

employees at work representatives of collective labor to represent, protect legal rights 

and interests of employees and collective labor in enterprises.  

Article 207. Electing collective representatives in nonunionized enterprises 

1. Electing collective representatives shall be implemented democratically by means of 

secret ballot with support and advice of representatives of district labor administration 

authorities through: 

a) Employee meetings  

b) General employee meetings, and secret ballot.  

2. Enterprises of 150 employees or over may elect three representatives, but not exceed 

7 persons, who are not relatives of employers. Elected representatives shall nominate 

one chief representative. 

Article 208. Prohibiting acts of obstructing unionization bgy collective 

representatives (article 155) 

Prohibiting all acts of obstructing unionization, electing collective representatives and 

their collective representation at enterprises. 

Article 209. Responsibilities of employers for collaborating with unions, 

collective representatives 

1. Employers shall recognize unions established in accordance with Law on Union and 

Union Charter; recognizing collective representatives elected publically, with over 50% 

of employees present voting for.  

2. Employers shall be responsible for ensuring necessary facilities,  favorable conditions 

and strong collaboration so that representatives of union, collective representatives 

operate in accordance with this Code.  

3. Employers shall not be allowed to discriminate in respect of employees establishing, 

joining, working with union affairs, electing collective representatives or using 



economic means and other tricks to intervene into organizational structure and 

operation of union, collective representatives. 

Article 210. Responsibility of employers in providing information for unions, 

collective representatives 

Employers shall provide necessary information on economic situation of enterprise at 

the request of executive union boards or collective representatives in nonunionized 

enterprises. 

Article 211. Responsibilities of unions, collective representatives 

Enterprise union officers, collective representatives shall have the following 

responsibilities:  

1. Understanding labor law provisions, union law provisions; doing within authority 

and responsibility of representatives, protecting legitimate rights and interests of 

employees and collective labor;  

2. Negotiating with employers on hours of work spent on organising activities in their 

function and capacity. 

3. Reflecting aspirations on timely basis, especially disagreement opinions of employees 

and collective labor on issues on labor and use of labor in industrial relations to make 

employers know, discuss and negotiate with employees on resolving disagreements and 

difficulties for the sake of both sides and in accordance with laws. 

4. Initiating proposals for collective bargaining to sign collective labor agreements 

where enterprises employ 300 employees or over. 

Article 212. Rights of union officers, representatives of collective labor 

Enterprise union officers, representatives of collective labor shall have rights to:  

1. Meet, without refusals, employers to discuss, negotiate issues pertaining to labor and 

management in labor relations. . 

2. Enter workplaces to met employees for organizing purposes without affecting 

normal operations of enterprises and employees. 

3. Parcipate in meetings, training workshops convened by industrial unions (if any), 

local unions; debriefings, specialized seminars convened by employers. 

4. Post bullentins, announcements of unions pertaining to rights, obligations and 

interests of employees without jeopardizing operations, public sights, hygiene of 

enterprises. 



5. Propose collective bargaining requests to conclude collective labor agreements in 

enterprises of 300 employees or over. 

6. Be kept to work by employers, including union officers, representatives of collective 

labor who served pervious terms, in cases where enterprises downsize operations and 

retrench labor.  

7. File complaints in events of unfair labor practices of employers. 

Article 213. Terminating employment contracts with union officers, 

representatives of collective labor 

1. Employers shall not dismiss without just cause union officers, representatives of 

collective labor who served previous terms. 

Where employers dismiss union officers, representatives of collective labor, including 

such persons of previous terms, such employers shall be required to compensate under 

para 1 of Article 50 of this Code. 

2. In events that employers exercise rights to unilateral termination of employment 

contracts in respect of employees who are members of executive union boards, such 

employers shall be required to negotiate with district executive union boards or 

industrial executive union boards (if any). 

3. In events that employers exercise rights to unilateral termination of employment 

contracts in respect of representatives of collective labor, such employers shall be 

required to negotiate with district labor administration authorities. 

Article 214. Privileged treatment of union officers, representatives of 

collective labor 

1. Part-time union officers, representatives of collective labor shall be allowed to use 

some hours of working time to conduct organizing duties and functions as prescribed 

in paras 1,2, 3 of Article 212 and be paid wages for organizing hours. Such hours shall 

depend on size of enterprise and be negotiated with employers, but the least average 

number shall not be lower than 3 working days in a month. 

2. Part-time union officers, representatives of collective labor in nonunionized 

enterprises shall be entitled to monthly allowances equal at least to 50% of union fees 

contributed under stipulations of the National Industrial and Labor Relations Board 

(or Vietnam General Confederation of Labor). 

3. Where enterprises are unionized, representatives of collective labor shall cease to 

operate, transfer duties to enterprise executive union boards and have rights to 

voluntarily join enterprise unions. 



4. Full-time union officers paid from union funds shall be entitled to the same 

collective rights and interests as enjoyed by collective labor of enterprises depending on 

code of work or collective labor agreement whichever is better.  

Article 215. Roles of higher unions and labor administration authorities  

1. District unions or industrial unions (if any) collaborating with district labor 

administration authorities shall be responsible for advising, supporting enterprise 

executive union boards in organizing affairs, trainings on collective bargaining skills 

and enhancing labor law knowledge for part-time union officers in enterprises. 

2. District labor administration authorities collaborating with district unions shall be 

responsible for training collective bargaining skills, enhancing labor law knowledge 

for persons elected to be collective representatives in nonunionized enterprises, 

advising, supporting such persons in collective representation, protection of legal 

rights and interests of employees and collective labor. 

Article 216. Roles of unions at all levels (former article 156) 

Vietnam General Confederation of Labor, unions at all levels shall join State authorities 

and management representatives in discussing, solving industrial relations issues; have 

rights to establish institutions engaged in employment services, vocational training, 

mutual support, legal advice and general social welfare for employees; and other rights 

under the Law on Union and this Code. 

 

CHAPTER XIV 

LABOR DISPUTE RESOLUTION 

 

SECTION I 

PRINCIPLES ON RESOLVING LABOR DISPUTES 

Article 217. Principles on resolving labor disputes (former article 158) 

Resolution of labor disputes shall be executed on en sequel principles:  

1. Direct negotiation, self-arrangement and self-determination of parties to dispute at 

places where disputes arise;   

2. Through conciliation, arbitration on basis of respect for rights and interests of 

disputants, public interests and in accordance with laws; 

3. Publicity, objectivity, timeliness, expeditiousness and lawfulness; 



4. Participation of labor representatives and management representatives in resolving 

disputes. 

Article 218. Responsibilities of disputing organizations and agencies (former 

article 159) 

1. Organizations and agencies shall be responsible for creating favorable conditions for 

disputants to resolve labor disputes through bargaining, conciliation in so far as to ensure 

interests of parties to dispute; stabilize production, business, social order and security. 

2. Resolving labor disputes through settlement organizations and agencies shall only be 

conducted where all direct bargaining means have been exhausted without success; where 

one party refuses to bargain and either party files a motion of request for resolving labor 

disputes. 

3. Higher unions collaborting with local labor administration authorities shall be 

responsible for guiding and supporting local executive union boards or collective 

representatives in resolving labor disputes in accordance with legal provisos. 

4. Provincial labor administration authorities shall be responsible for training, 

enhancing expertise of district labor conciliators in resolving labor disputes in 

accordance with legal provisos. 

5. When collective labor disputes over rights occur, competent authorities shall taken 

active, timely actions to resolve such disputes. 

Article 219. Rights and obligations of parties to dispute (former article 160) 

1- In the process of settling a labor dispute, the parties to the dispute have the right to: 

a/ Participate in the process directly or through their representatives; 

b/ Withdraw their demands or change the contents of their dispute; or 

c/ Request the replacement of the person directly in charge of the settlement if they can 

produce plausible reasons to prove that this person cannot ensure objectivity and equity 

in the settlement of the dispute. 

2- In the process of settling the labor dispute, the parties to the dispute are obliged to: 

a/ Supply all necessary documents and evidences as requested by the agency or 

organization in charge of settling the dispute; and 

b/ Implement in good faith that upon which agreement has been reached, the 

reconciliation, the effective decision of the agency or organization in charge of settling 

the labor dispute, and the verdict or the effective decision of the People's Court. 



Article 220. Rights of office or organization engaged in resolving labor 

dispute (former article 161) 

The office or organization in charge of settling a labor dispute has, within the scope of 

their task and powers, the right to request the disputing parties, the agencies, 

organizations and individuals concerned to supply documents and evidences, to ask for 

expert testimony, to invite the participation of witnesses and other persons concerned in 

the process of settling the labor dispute. 

Article 221. Rights of district conciliators (former article 163) 

Labor dispute conciliators shall be nominated by labor administration authorities of 

district, ward, town, provincial city to conciliate labor disputes pertaining to 

implementing vocational training contracts and vocational training expenses. 

Article 222. Labor Arbitration Council (former article 164) 

1. Labor arbitration council shall be established by provincial, centrally-run city’s 

people’s committees (refered thereafter as provincial people’s committee), concisting of 

full-time and part-time members who are representatives of labor authorities, unions, 

employers and representatives of law associations or persons experienced at industrial 

relations in localities. 

2. Membership of arbitration council shall be odd and not exceed seven persons. Its 

chairperson and secretary shall be representatives of provincial labor administration 

authorities.   

3. The term of the Labour Arbitration Council is three years 

4. Labor arbitration council shall arbitrate collective disputes on interests and disputes 

occuring in enterprises not in the striking list stipulated by the Government.  

5. Labor arbitration council shall decide upon settement scenarios on principle of 

majority and by ballot. 

6. The authority on labour of provinces, cities coming directly under the central 

administration is required to provide all necessary facilities for the working of the 

Labour Arbitration Council. 

 



SECTION II 

JURISDICTION AND PROCEDURES IN RESOLVING INDIVIDUAL 

DISPUTES 

Article 223. Agencies, organizations in jurisdiction to resolve individual labor 

disputes (former article 165) 

The following bodies are competent to examine and settle individual labour 

disputes: 

1. The Labour Conciliation Council or the labour conciliator; 

2. The People's Court. 

Article 224. Procedures for resolving individual labor disputes in locality 

(former article 165 a) 

Local labor dispute conciliation councils or labor conciliators shall conciliate individual 

labor disputes on en sequel regulations:  

1. Period of limit for concliation shall not exceed three working days, as of receipt of a 

motion of conciliation;  

2. In meetings of conciliation, there shall requires the presence of parties to dispute. 

Disputing parties may send representatives in their authority to participate in such 

meetings. 

Local labor dispute conciliation councils shall propose scenarios of concilation for 

deliberation by parties to dispute. 

Where the conciliatory proposals are accepted by the disputing parties, the Council shall 

establish a conciliation record, which must bear the signatures of the parties to the dispute 

and of the Chairman and the secretary of the Council. Both parties are duty-bound to 

implement the agreement laid down in the conciliation record. 

Where parties to dispute fail to accept scenarios of conciliation or either party is abscent 

without just cause at second summon, local labor conciliation councils or labor 

conciliators shall establish unsuccessful conciliation records bearing signatures of present 

disputants, chairperson or secretary of conciliation council or labor conciliator.  

Successful or unsucessful conciliation records shall be sent to parties to disputes within 

one working day as of the date of making such records; 

3. Where conciliation is unsuccessful or period of limit expires under para 1 of this 

Article, local conciliation council or labor conciliator fails to conciliate, parties to dispute 

shall have rights to request people’s court to resolve disputes.   



Article 225. Court’s Jurisdiction in resolving individual disputes (former 

article 166) 

1. People’s court resolves individual labor disputes that fail labor conciliators in the 

period of limit under para 1 of Article 224 of this Code.   

2. People’s courts shall resolve en sequel individual disputes which are not compulsorily 

conciliated at locality: 

a) Disputes concerning labour disciplinary measure of dismissal, or unilateral termination 

of a labour contract; 

b) Disputes concerning compensation for damages, and allowances when terminating a 

labour contract; 

c) Disputes between domestic helpers and their employers 

d) Disputes concerning social insurance specified in the law on social insurance 

;đ) Disputes concerning compensation for damages occurring between worker and 

enterprise engaged in placement for overseas employment . 

3. Workers are exempted from court expenses in proceedings involving claims for wages 

due, loss of work allowance, severance allowance, social security rights and benefits, 

compensation for work accidents or occupational diseases, matters relating to 

compensation for damages, illegal dismissal or illegal termination of a labour contract 

4. In trials where people’s court discover that employment contracts run counter to 

collective labor agreements, labor laws; collective labor agreements, code of work, 

corporate statute, other agreements run counter to labor laws, such courts shall declare 

employment contracts, collective labor agreements null and void in part or in whole.  

5.Where contents that have been delcared null and void, rights, obligations and 

interests of parties to dispute shall be settled under corresponding provisos of current 

labor laws and legal agreements in respect of individual employment contracts. Where 

one or some contents are declared null and void, remaining contents shall continue to 

be valid. 

Article 226. Period of limit for settling individual disputes (former article 

167) 

The period of limit for filing a motion of conciliation of individual labor disputes shall be 

stipulated en sequel:  

1. One year, as of the date of occurence of disputing acts that either party to dispute view 

that their rights, interests are infringed in respect of labor disputes stipulated in items a, b 

and c of para 2 of Article 225 of this Code; 



2. One year as of the date of discovering acts that either party to dispute view that their 

rights, interests are infringed in respect of disputes stipulated in items d of para 2 of 

Article 225 of this Code; 

3. Three years as of the date of occurence of acts that either party to dispute view that 

their rights, interests are infringed in respect of labor disputes stipulated in item đ of para 

2 of Article 225 of this Code; 

4. Six months as of the date of occurence of acts that either party to dispute view that 

their rights, interests are infringed in respect of other labor disputes. 

 

SECTION III 

JURISDICTION AND PROCEDURES FOR RESOLVING COLLECTIVE 

LABOR DISPUTES 

Article 227. Agencies, organizations competent to resolve collective labor 

disputes on rights (former article 168) 

The following bodies are competent to examine and settle collective labour 

disputes: 

1. District labor conciliators; 

2. Chairpersons of district, ward, town, provincial city people’s committees (refered 

thereafter as chairperson of district people’s committee); 

3. People’s court. 

Article 228. Agencies, organizations competent to resolve collective labor 

disputes on interests (former article 169) 

Agencies, organizations competent to resolve collective labor disputes on interests 

consist of:   

1. District labor conciliators; 

 2. Labor arbitration councils. 

Article 229. Procedures for resolving collective labor disputes in enterprises 

(former article 169) 

1. Procedures for resolving collective labor disputes shall be in accordance with para 1 

and para 2 of Article 224 of this Code. 

Where conciliations are unsuccessful, records of conciliation shall clarify types of 

collective labor disputes. 



2. Where conciliations are unsuccessful or periods of limit expire in accordance with para 

1 of Article 224 of this Code, conciliators fail to conciliate, either party to dispute shall 

have rights to request chairpersons of district people’s committees to resolve collective 

labor disputes on rights or request labor arbitration councils to resolve collective labor 

disputes on interests. 

Article 230. Competence of district people’s committees in resolving 

collective labor disputes over rights (former article 170a) 

1. Chairpersons of district people’s committees shall have competence to resolve 

collective labor disputes over rights en sequel:  

a) A period of limit is 3 days, as of the date of receipt of a motion of settlement; 

b) At meetings on resolving collective labor disputes over rights, there shall require the 

presence of competent representatives of parties to dispute. Where necessary, 

chairpersons of district people’s committees shall invite representatives from higher 

unions and relevant agencies, organizations to such meetings. 

Chairpersons of district people’s committees shall invoke labor laws, collective labor 

agreements, registered codes of work and corporate statutes in examining, dealing with 

parties’ violating acts.  

2. After chairpersons of people’s committees have resolved disputes, parties are still at 

dispute, either party shall have rights to request people’s courts to resolve disputes. 

Article 231. Court’s jusridiction in resolving collective labor disputes (former 

article 170b) 

Labor court People’s court of province, centrally-run city (refered thereafter as Labor 

Court, People’s Court at provincial level) shall have jurisdiction to resolve collective 

labor disputes over rights. Procedures, proceedings for resolving collective labor disputes 

over rights shall be in accordance with provisos of Civil Procedures Law.  

Article 232. Arbitration Council’s procedures for resolving collective labor 

disputes over interests (former article 171) 

Labor arbitration councils shall arbitrate collective labor disputes over interests in 

accordance with en sequel provisions:  

1. A period of limit shall not be over 3 years as of the date of receipt of a motion of 

conciliation;  

2. At meetings on resolving collective labor disputes over rights, there shall require the 

presence of competent representatives of parties to dispute. Where necessary, labor 

arbitration councils shall invite representatives from higher unions and relevant agencies, 

organizations to such meetings. 



Labor arbitration councils proposes scenarios of concilations for deliberations by parties. 

Where parties to dispute accept a scenario of concilation, labor arbitraton councils shall 

establish records of successful conciliation bearing signatures of parties to dispute, 

chairpersons and secretaries of labor arbitration councils. Parties to disputes shall be 

obliged to execute terms and conditions of records of successful conciliation. 

Where parties to dispute fail to accept such scenarios of conciliation or within five 

working days as of the date of deciding to hold meetings to resolve disputes, either 

disputant has been legitimately summoned but absent without just cause, labor arbitration 

councils shall establish records of unsuccessful conciliation bearing signatures of present 

parties, chairpersons and secretaries of labor arbitration councils. 

A record of successful or unsuccessful concilation shall be sent to parties to dispute 

within one working days as of the date of making such record; 

3. Where labor arbitration councils fail to conciliate, collective labor shall have rights to 

proceed to strike. 

Article 233. Period of limit for moving to resolve collective labor disputes 

(former article 171a)  

A period of limit for moving to resolve collective labor dispute shall be one year as of the 

date of occurence of acts that either party to dispute view that their rights and interests are 

infringed. 

Article 234. Prohibiting unilateral acts in the course of resolving disputes 

(former article 171b)  

While competent agencies and organizations are resolving disputes, neither party to 

dispute shall take unilateral action against the other party.  

 

SECTION IV 

STRIKE AND RESOLUTION 

Article 235. Strike (former article 172)  

A strike is temporary, voluntary and organized stoppage of work by collective labor to 

resolve collective labor disputes over interests. 

 Article 236. Persons organizing and leading strikes (former article 172 a) 

A strike shall be organized and led by executive union boards or interim executive unions 

(refered thereafter as local executive union boards).  



In respect of nonunionized enterprises, such a strike shall be organized and led by 

collective representatives. 

Article 237. Cases of unlawful strikes (former article 173) 

A strike falling one among en sequel cases shall be rendered unlawful:  

1. Not arising from collective labor disputes; 

2. Not called by employees working for one enterprise or industry where a dispute is over 

industrial collective agreements; 

3. A collective dispute has yet been or is being resolved by agencies, organizations in 

accordance with provisos of this Code; 

4. Not collecting opinions of employees on strike in accordance with Article 239 or 

violating procedures stipulated at para 1 and para 3 of Article 240 of this Code;   

5. Calling and leading a strike fails to comply with Article 236 of this Code; 

6. Striking at enterprises which fall out of a striking list stipulated by the Government; 

7. Where a decision on delaying or stopping a strike. 

Article 238. Strike on disagreeing with awards of labor arbitration councils 

(former article 174) 

Executive union boards or collective representatives of nonunionzied enterprises shall 

have rights to proceed to strike in accordance with Article 239 and Article 240 of this 

Code in respect of cases stipulated at para 3 of Article 232 of this Code.  

Article 239. Collecting collective labor opinions (former article 174 a) 

1. Local executive union boards or collective representatives of nonunionized enterprises 

to collect opinions to call a strike under en sequel conditions:  

a) In respect of enterprises or parts of enterprises employing fewer than 300 employees, 

collecting direct opinions from employees;  

b) In respect of enterprises or parts of enterprise employing 300 employees or over, 

collecting opinions of members of local executive union boards, heads of union teams 

and heads of production units; where local unions are not established, collecting opinions 

of heads, deputy heads of production units. 

2. Collecting opinions may be implemented by means of ballot or obtaining signatures.  

Time and form of collecting opinions to call a strike shall be decided by local executive 

union boards or collective representatives and shall be notified to employers at least one 

day in advance. 



3. Contents collected should contain:  

a) Contents stipulated in items a, c and d of para 3of Article 240 of this Code;    

b) Agreement or disagreement to call a strike. 

Article 240. Notice of a time to start a strike (former article 174 b) 

1. Local executive union boards or collective representatives at nonunionized enterprises 

shall make decisions in writing to call a strike and establish petitions of strike upon 

consent of over 50% of the total labor force in respect of enterprises or parts of enterprise 

which employ fewer than 300 employees; or over 75% of opinions collected in respect of 

enterprises or parts of enterprise which employ 300 employees or over.  

2. Decicions to call a strike shall be required to clarify a start time, venue of strike 

bearing signatures of representatives of executive union boards or collective 

representatives; where representatives of local executive union boards call a strike, such 

petitions shall require seals of local executive union boards.  

3. A petition shall contain en sequel major contents:  

a) Issues pertaining to collective labor disputes which have been resolved by settlement 

agencies, organizations, but disapproved by collective labor;  

b) Results of collecting opinions; 

c) Starting time of strike; 

d) Venue of strike;  

đ) Contact persons. 

4. Within ten working days, prior to the first striking day, local executive union boards or 

collective representatives shall send representatives, 3 persons at most, who confer 

decisions of strike and petitions to employers with copies sent simultaneously to 

provincial labor administration authorities and provincial labor federations. 

5. Close to the notified start time stipulated at item c of para 3 of this Article, should 

employers fail to accept petitions, local executive union boards or collective 

representatives shall call a strike. 

Article 241. Rights of parties before and during strike (former article 174c) 

Prior to and during a strike, local executive union boards or collective representatives, 

employers shall have en sequel rights: 

1. Continue direct bargaining between collective representatives and employers at an 

effort to reach agreements or file joint petitions to labor labor authorities, labor 



federations and employers’ representatives or other agencies, organizations to conciliate 

disputes; ; 

2. Local executive union boards or collective representatives shall have rights to 

determine:  

a) Call a strike in both enterprises or parts of enterprise; 

b) Change decisions of strike, petitions or withdraw decisions of strike, petitions;  

c) Terminate strikes; 

d) Petition People’s Court to hear the legality of strikes. 

3. Employers shall have rights to determine:  

a) Accept in whole or in part such petitions and notify in writing to local executive union 

boards or collective representatives;  

b) Petition People’s Court hear the legality of strikes.  

c) Lock out when strikes occur. 

Article 242. Lock-out 

Lock-out is an act where employers decide to temporarily close up enterprises in the 

course of strike to protect corporate assets, prevent extremists from taking advantage of 

strike to inflict damages and due to shortage of human resources to maintain normal 

operations of business. 

Article 242. Decisions and notices of lock-out 

1.Lock-out shall be decided by employers. In respect of joint stock companies, lock-out 

shall be decided by collective board of directors through secret ballot with yea vote of 

over 50%. 

2. Decisions of lock-out shall be notified by employers to collective labor, including 

non-striking employees and labor administration authorities, provincial labor 

federations 3 working days in advance. 

Article 244. Prohibitions of lock-out 

1.Prohibiting lock-out before a strike is started to threaten strikers. 

2.Prohibiting lock-out after a strike is finished to revenge strikers. 



Article 245. Bargaining, conciliation in a strike, lock-out 

1.In a strike or lock-out, either party shall have rights propose continued collective 

bargaining without being refused by the other party. 

Upon receiving decisions of strike or lock-out, labor administration authorities joining 

with unions shall expeditiously review the real situation, provide timely advice and 

support to parties to dispute to proactively propose new scenarios of conciliation and 

continue collective bargaining and agree to resume normal operations of enterprises. 

Where a strike or lock-out runs counter to national interests, including interests of 

parties to dispute, thorought explanations and anlyses should be done to get parties to 

dispute understand and withdraw decisions or petition chairpersons of people’s 

committees to delay or terminate a strike. 

Where there are decisions to delay or terminate a strike, parties shall return to normal 

work, rights and interests of collective labor shall be determined by the Government.  

Article 246. Rights and interests of employees in a strike (former article 

174d) 

In a strike, employees shall have en sequel rights: 

1. Employees who are not striking but cease to work due to strike shall be paid stoppage 

wages under para 2 of Article 110 of this Code and other interests under labor laws; 

Where employers violate privisos of Articles 242, 244 of this Code governing lock-out, 

employees shall be paid full wages and allowances if any under para 1 of Article 110 of 

this Code and other interests under labor laws.  

2. Striking employees shall not be paid wages and enjoy other rights and interests as 

prescribed by laws, except for cases otherwise agreed by parties. 

3. Union officers, collective representatives, in addition to hours stipulated in para 1 of 

Article 214 of this Code, shall have a leave of two day at least with pay to participate in 

resolving collective labor disputes in enterprises.  

Article 247. Prohibitions in and after a strike (former article 174 đ) 

The following acts shall be prohibited before, in and after a strike:  

1. Obstructing the rights to strike or instigate, induce, coerce employees to go on strike; 

obstruct employees from going strike to work; 

2. Resorting to force; damaging machinery, equipment, property of enterprises; 

3. Encroaching public order and security; 



4. Terminating employment contracts or disciplining striking employees and leaders or 

transfering striking employees and leaders to other works, other workplaces for reasons 

of preparing strikes or going on strike;  

5. Victimising, revenging striking employees and leaders; 

6. Taking advantage of strikes to commit illegal acts. 

Article 248. Enterprises banned from strike (former article 175) 

Strikes are banned from enterprises which cater public products and services and 

enterprises vital to the national economy or security, defense as listed by the 

Government. Competent authorities shall periodically hear opinions of collective 

presentatives and employers’ representatives in such enterprises to provide timely support 

and address legimate petitions of collective labor. In the event of collective labor disputes 

over interests, labor arbitration councils shall resolve such disputes. Where either party 

disagrees with arbitral awards, People’s Court shall be petitioned to resolve such 

disputes. 

Article 249. Decisions on delaying, terminating strike (former article 176) 

Where a strike poses potential jeopardies to the national economy, public interests, 

chairpersons of provincial people’s committees shall decide to delay or terminate such 

strike and transfer it to competent agencies, organizations for resolution.   

The Government stipulates delaying or terminating strikes and ensures rights and 

interests of collective labor.  

Article 250. Petition courts to review legality of a strike (former article 176 a) 

1. In the course of a strike or within a limit of three months, as of the date of terminating 

a strike, either party shall have rights to file a motion to courts on reviewing legality of 

such strike.  

2. Such a motion shall contain major contents en sequel:  

a) Date, month, year;  

b) Name of recipient courts; 

c) Name, address of movers; 

d) Surname, name, address of strike leaders; 

đ) Name, address of employers; 

e) Name, address of enterprises where collective labor go on strike; 

g) Contents for resolution by courts; 



h) Other information movers regard as essential to reoslving disputes. 

3. Movers or their competent representatives shall sign such a motion. Where movers are 

local executive union boards or employers, such a motion shall be sealed by such 

organizations. 

4. Movers shall file a motion enclosed with copies of decisions of strike, petitions, 

decisions or records of conciliation made by agencies, organizations engaged in resolving 

collective disputes, documents, evidences pertaining to hearing legality of a strike.  

Article 251. Procedures for file motions to courts on reviewing legality of a 

strike (former article 176b) 

Procedures for sending, receiving motions, burdern of providing materials, evidence to 

review and decide legality of a strike at courts shall be similar to procedures for sending, 

receiving, burden of providing materials, evidences at courts under Civil Procedures Law. 

Article 252. Jurisdiction to review legality of a strike (former article 177) 

1. People’s courts having jurisdiction over reviewing legality of a strike shall be 

provincial people’s courts where strikes occur. 

2. Appeal courts of People’s Supreme Court shall have jurisdiction over appeals to 

decisions on legality of a strike made by provincial people’s courts. 

 

SECTION V 

COURTS REVIEW LEGALITY OF A STRIKE 

Article 253. Composition of councils engaged in reviewing legality of a strike 

(former article 177 a) 

1. Councils reviewing legality of a strike shall be consisted of three judges.  

Article 254. Proceedings agencies (former article 177b)  

Agencies, persons engaged in legal proceedings, and change of persons in legal 

proceedings shall be in accordance with Civil Proceedings Law. 

Article 255. Procedures for processing motions on reviewing legality of 

strikes (former article 177c) 

1. Upon receiving motions, Chief Justice of provincial people’s courts shall assign a 

judge in charge of reviewing motions.  

2. In a limit of two years, as of the date of receiving motions, assigned judges shall make 

en sequel decisions: 



a) Bringing review of legality of strike into deliberations; 

b) Suspending review of legality of strike. 

3. In a limit of three working days, as of the date of deciding on bringing review of 

legality to deliberations or suspending review of legality of strike, courts shall send 

decisions to disputing parties. 

Article 256. Suspending review of legality of strike (former article 177d) 

Courts shall suspend review of legality of strike in en sequel cases:  

1. Movers withdraw motions; 

2. Disputing parties have agreed on resolving strikes and file motions of dismiss to 

courts. 

Article 257. Meetings on review of legality of strike (former article 177đ) 

1. In a limit of five working days, as of the date of deciding on review of legality of 

strike, courts shall meet to review legality of strike. 

2. Participants in such meetings shall include:  

a) Review councils shall be assigned by judges who take responsibility as chairpersons; 

b) Representatives of disputing parties; 

c) Representatives of agencies, organizations as requested by courts. 

Article 258. Delaying meetings on review of legality of strike (former article 

177e) 

1. Delaying meetings on reviewing legality of strike shall be in accordance with the Civil 

Procedure Law governing suspension of court sessions. 

2. The period of temporary suspension of meetings on reviewing legality of strike shall 

not exceed three days. 

Article 259. Procedures for reviewing legality of strike (former article 177g) 

Procedures for reviewing legality of strike shall be stipulated as follows:  

1. Chairpersons of councils on reviewing legality of strike shall present processes of 

preparing and calling strikes; 

2. Representatives of disputing parties present their opinions; 



3. Chairpersons of councils on reviewing legality of strike may require representatives of 

agencies, organizations at meetings to present opinions; 

4. Review councils shall discuss and decide by majority. 

Article 260. Conclusions on legality of strike (former article 178) 

1. Rulings of courts on reviewing legality of strike shall clarify whether strikes are legal 

or illegal.   

In event of concluding a strike is illegal, courts shall show in which case such as strike is 

illegal. In this case, collective labor shall stop striking and return to work one day at the 

latest after the date of rulings by courts.  

2. In respect of collective labor disputes over rights, disputing parties shall have rights to 

file motions of litigation to courts in accordance with civil proceedings laws.    

3. Rulings of courts as prescribed in para 1 of this Article shall take immediate effect and 

be sent to disputing parties. Rulings of courts shall be sent to procuracies of similar level 

within a limit of five working days as of the date of ruling. 

Article 261. Remedying violations (former article 179) 

1. Where court rulings render a strike illegal, employees who do not cease striking and 

return to work, depending on the extent of violation, shall be disciplined in accordance 

with labor laws. 

Where a strike is illegal and detrimental to employers, striking organizations and 

individuals shall be required to compensate damages in accordance with laws. 

Employees may compensate by working overtime for a couple of hours mutually agreed 

without pay. Employees who do not work overtime or work less than agreed hours of 

overtime shall be disciplined in accordance with labor laws. 

2. Persons who take advantage of strikes to destablize public order; damage machinery, 

equipment, assets; persons who commit acts that prevent the execution of rights to strike, 

instigate, induce, coerce employees to call strikes; persons who commit acts that 

victimize, revenge striking employees and leaders, depending on the extent of violation, 

shall be criminally investigated; should damages be inflicted, shall be required to 

compensate in accordance with laws.  

3. In the course of a strike, where courts discover employers commit acts in violation of 

labor laws, such courts shall require competent authorities remedy violations in 

accordance laws. 



Article 262. Proceedings, procedures for appealing the review of legality of 

strikes (former article 179 a) 

1. Within a limit of three working days, as of the date courts rule the review of legality of 

strikes, disputing parties shall have rights to file motions of appeal to the Appeal Court of 

People’s Supreme Court in respect of such rulings. 

2. Upon receiving such motions, the Appeal Court of People’s Supreme Court shall 

require in writing courts of review to transfer all related profiles for examination and 

resolution. 

3. Within a limit of three working days, as of the date of receiving such documents, 

courts of review shall transfer all profiles to the Appeal Court of People’s Supreme Court 

for examination and resolution. 

4. Within a limit of five working days, as of the date of receiving such documents, a team 

of three judges desinated by Chief Judge of Appeal Court shall resolve appeals. Rulings 

of Appeal Court of People’s Supreme Court shall have final say over legality of a strike. 

 

CHAPTER XV 

 

 STATE ADMINISTRATION OVER LABOR 

Article 263. State administration over labor 

The State exercises unified administration over human resources and labor by means of 

laws; and shall have policies to develop, distribute human resources, diversify forms of 

employing labor and job services. (Article 10) 

Article 264. Areas of state administration over labor (article 180) 

State administration over labor shall cover the following areas:  

1. Understanding demand and supply of labor as reference for making national policies, 

plans on human resources, distributing and employing entire laborforce; 

2. Issuing and guiding the implementation of labor laws; 

3. Developing and implementing national programs on employment, migration to new 

economic zones, dispatching persons to work overseas; 

4. Determining policies on wages, social insurance, occupational health and safety and 

other policies on labor and society; on developing industrial relations in enterprises; 

5. Conducting research on labor, labor statistics, labor market information, living 

standards, income; 



6. Inspecting, reviewing labor law compliance and remedying violations of labor laws, 

remedying labor disputes as prescribed in this Code;  

7. Extending international cooperation with foreign countries and international 

organizations on labor. 

Article 265. State administration competence over labor (former article 181) 

1. The Government shall exercise unified administration over labor nationwide.  

2. The Ministry of Labor, Invalids and Social Affairs shall be responsible to the 

Government for exercising state administration over labor and labor export. 

Ministries, ministerial agencies shall be responsible to collaborate with the Ministry of 

Labor, Invalids and Social Affairs to exercise unified administration over labor and labor 

export. 

3. People’s committees at all levels shall exercise state administration over labor in their 

localities. Local labor administration authorities shall assist people’s committees at 

similiar level in exercising state administration over labor as decentralized by the 

Ministry of Labor, Invalids and Social Affairs. Provincial labor administration authorities 

shall grant work permits to expatriates entering to work in Vietnam. 

4. National and provincial industrial and labor relations boards and unions at all levels 

shall participate in monitoring state administration over labor in accordance with laws. 

5. Vietnam General Confederation of Labor and employers’ representatives shall 

contribute opinions to state administration authorities in respect of policies, laws and 

issues pertaining to industrial relations as stipulated by the Government.  

Article 266. Labor books and social insurance books (article 184) 

Employees shall be given labor books, social insurance books in accordance with laws. 

Employers shall establish labor books, pension books, social insurance books. 

 

 

 

 

 

 

 



CHAPTER XVI 

STATE INSPECTORATE OVER LABOR, FINE ON LABOR LAW 

VIOLATIONS 

 

SECTION I 

STATE INSPECTORATE OVER LABOR 

Article 267. Functions of state inspectorate over labor (former article 185) 

State inspectorate over labor shall exercise functions in inspecting labor policies, 

occupational health and safety. 

The Ministry of Labor, Invalids and Social Affairs and local labor administration 

authorities shall exercise state inspection over labor. 

Article 268. Duties of state inspectorate over labor (former article 185) 

State inspectorate over labor shall take en sequel responsiblities:  

1. Inspecting compliance with regulations on labor, occupational health and safety; social 

insurance. 

2. Investigating work accidents and violations of labor hygiene; 

3. Joining in developing and guiding application of occupational health and safety 

standards and norms. 

4. Addressing labor appeals and complaints in accordance with laws; 

5. Remedying under competence and petitioning competent authorities to remedy labor 

law violations. 

Article 269. Rights of state inspectorate on labor (Article 187) 

In inspection, labor inspectors shall have rights: 

1. Inspecting, investigating workplaces in their assigned areas at any time without 

advance notice; 

2. Requiring employers and other related persons to provide information and materials 

pertaining to inspection, investigation; 

3. Receiving and remedying appeals, complaints on labor law violations in accordance 

with laws; 



4. Deciding on temporary cessation of operating machinery, equipment, workplaces 

where hazards of work accidents, serious contamination, taking reponsibiblity for such 

decisions and simultaneously notifying competent authorities. 

Article 270. Requirements (former 188) 

Labor inspectors shall be persons who have no personal interest pertaining directly or 

indirectly to subjects of inspection. Labor inspectors, even when such persons retire, shall 

not be allowed to reveal secrets of public duties and shall keep confidential all 

complaints. 

Article 271. Responsibilies of inspectors (article 189) 

In inspecting, labor inspectors shall collaborate strictly with executive union boards. 

Where cases pertaining to areas of science, technology, specialized expertise, labor 

inspectors may invite specialists, technicians experienced in relevant areas to be 

consultants; in examining machinery, equipment, warehouses, employers shall be present 

and persons directly operating such machinery, equipment, warehouses. 

Article 272. Decisions of labor inspectors (former article 190) 

Labor inspectors shall directly grant decisions to concerned persons. Such decisions shall 

indicate date of effect, date of completion, where necessary, date of review. 

Decisions of labor inspectors shall take binding effect. 

Recipients of decisions shall have rights to appeal to competent authorities, but still 

comply with decisions of labor inspectors. 

Article 273.  State labor inspectorate (former article 191) 

1. The Government stipulates organizational structure and operation of State Labor 

Inspectorate. 

2. The Ministry of Labor, Invalids and Social Affairs shall be responsible for establishing 

state labor inspectorate system from central to district levels; stipulates payroll, criteria 

for selecting labor inspectors at all levels, promoting, rotating, removing from office, 

dismissing inspectors; issuing inspector cards; periodic and ad hoc reporting regime and 

other necessary procedures and proceedings. 

Labor inspectors should have an adequate proportion of female inspectors. 

3. Inspecting occupational health and safety in areas: radiation, oil and gas exploration 

and exploitation, means of transportation by railway, airway, road and armed force units 

shall be implemented by corresponding agencies in those areas in collaboration with State 

Labor Inspectorate. 

 



SECTION II 

FINE ON LABOR LAW VIOLATIONS 

  

Article 274. Forms of fine on labor law violations (former article 192) 

Any person who violates provisions of this Code shall, depending on the extent of 

violation, be fined by warning, cash, suspension or invoking of licenses, compulsory 

compensation, compulsory lock-out of criminally investigated in accordance with laws. 

Article 275. Remedying persons who obstruct public officers from 

implementing labor law (former article 193) 

Any person who obstructs, bribes, revenge competent persons as prescribed by this Code 

when such persons are implementing their public duties shall, depending on the extent of 

violation, be disciplined, administratively fined or criminally investigated in accordance 

with laws. 

Article 276. Civil liabilities of enterprise owners for labor law violations 

(former article 194) 

Enterprise owners shall take civil responsibility for decisions of competent authorities on 

fining directors, managers or their legal representatives in respect of labor violations in 

the course of administering labor in accordance with laws. Liabilities for compensating of 

such persons to enterprises shall be in accordance with code of work, corporate statute, 

contract of responsibility between signatories or in accordance with laws. 

Article 277. Administrative fine for labor law violation (former article 

195) 

The government stipulates administrative fines for labor law violations. 

 

CHAPTER XVII 

IMPLEMENTATION CLAUSE 

Article 278. Effect of agreements made prior to the promulgation of the 

revised Code 

Provisions of this Code shall be applicable to employment contracts, collective labor 

agreements and other lawful agreements concluded before this Code takes effect. 

Agreements which are more beneficial to employees than provisions of this Code shall be 

continued. Any agreement which runs counter to provisions of this Code shall be 

amended and supplemented. 



Article 279. Effect for workplaces employing fewer than 10 employees 

(former article 138) 

Workplaces employing fewer than 10 employees, employers shall ensure basic benefits 

for employees in accordance with this Code, but enjoy reduction in, exemption from 

applying some standards and procedures stipulated by the Government. 

Employees in such workplaces shall participate in compulsory social insurance, not 

unemployment insurance in accordance with Law on Social Insurance. 

Article 280. Time of effect of revised Labor Code (former article 197) 

This Code shall take effect as of January 1
st
 2011. Repealing Labor Code of 1994 and 

amended Code of 2002, 2006 and 2007. 

Article 281. Responsibility for guiding the implementation of Labor Code 

(former article 198) 

The Government shall stipulate in detail and guide the implementation of this Code./. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


