BAN LUAN VE MOT SO VAN PE CHON LOC CUA DU THAO LUAT KHOANG SAN

Cac diéu quan tam

PINH NGHIA THAM DO KHOANG SAN

KHONG PE CAP PEN GIAI POAN NGHIEN CUU TIEN KHA THI
THO'T HAN THAM DO (VA NGHIEN CUU TIEN KHA THI) QUA NGAN

Cac phan cé lién quan cua ban dich tiéng Anh ban thao Ian 5 du Luat Khoang
San_
Piéu 3. Cac dinh nghia
7. Tham do khoang san la hoat dong nham xac dinh chi ti€t ngudn tai nguyén,
trir ludng, chat lugng khoang san va cac théng tin phuc vu cho muc dich khai
thac khoang san.
8. Khai thac khoang san |a cic hoat ddng bao gdm phat trién, xay dung cc ban
mo, khai dao, phan loai, lam giau va cac hoat déng khac cé lién quan nham
thu ho6i khoang san.

Diéu 40. Giay phép tham do khoang san

3. Thdi han cua mét gidy phép tham do khoang san t6i da khong qua bén mugi tam
(48) thang, dudc gia han nhiéu [an nhung téng thdi gian gia han khéng qua hai
muai tu (24) thang.

Va

Diéu 43. Pac quyén xin gidy phép khai thac

1. T6 chic, cd nhén dudc cdp gidy phép thdm do khdng qua hinh thic ddu gid sé
dugc dac quyén xin cap giay phép khai thac khoang san déi véi trit lugng
khodng san d& dugc cd quan nha nudc cé thdm quyén phé duyét trong thdi han
24 (hai mugi bén) thang ké tir ngay gidy phép tham do hét han.

Cac dinh nghia dudc quoc té chap nhan:

Tham do khodng san la qua trinh tim kiém va phat hién khodng hod trong vo trai dat co
hinh dang, chét lugng va khéi lugng tao thanh ngudn khodng san ma cé thé thu hdi dugc
san phadm cé gia tri kinh té.

Nghién clu tién kha thi 1a qué trinh chuyén d&i mot ngudn khodng san phat hién dugc
hodc suy doan dugc thanh trif lugng quang ma ¢ thé lam ludn chirng cho hoat dong khai
théc bang céc nghién clru kinh t&, k¥ thuat chi tiét bao gébm do tin cdy vao su duy tri cla
ham lugng dia chat, chat lugng cla cac tai liéu mau va gid thanh cua toan bo hoat dong
khai thac, luyén kim, gid thanh san phdm, cac loai thué va cac yéu té vé ddi séng, tiép thi,
luat phap, mdi trudng, xa hoéi va chinh quyén.

Trong thuc té cé su khac nhau rat I6n gilta cac giai doan Tham Do Khoang San va
Nghién Ciru Tién Kha Thi, va viéc xac dinh la nguén Tai Nguyén Khoang San va ciing
c6 thé hodc khdng cd thé xac dinh 13 Trir Lugng Quing.

Binh Luan:

e Khong c6 dinh nghia hoac su thira nhan trong du luat cho giai doan Nghién Cifu
Tién Kha Thi hodc Kha Thi, do d6 co thé la hai phan nhu sau hodc:

a) Thdi han Giday Phép Tham DO Khoang San la 4 nam va gia han t6i da la 2 nam.
Trong ban thao Luat Khodng San qui dinh Tham D6 Khoang San bao gém cac tu
“xac dinh chi tiét trir lugng”, diéu nay thong thudng la moét phan cua Nghién Clu
Tién Kha Thi;



hoac
b) Trong thdgi gian 2 nam ndp ho so xin Gidy Phép Khai Thac.

Vay phai hoan thanh Luan Ching Tién Kha Thi cung véi giai doan tham do trong
thdi gian t6i da la 6 nam ma Giay Phép Tham Do cap, hay Luan Ching Tién Kha Thi
cé thé dudc hoan thanh trong thdi gian 2 ndm ti€p theo dugc ddc quyén xin cép
Giay Phép Khai Thac?

Thdi han t6i da 6 nam cua Giay Phép Tham Do _va 2 nam xin cap Giay Phép
Khai Thac la khong thuc té:

Bang nghién cllu dinh kem theo ddy cho thdy d6i v8i cac mé I16n da dugc phat hién
é Dong Nam A trong 50 nam qua phai mat khoang 6-7 nam s dung cac phuaong
phdp thdm do hién dai d€ phat hién/nhadn dang ngudn tai nguyén khodng san cé
tiém nang kinh té va 7-9 nam dé hoan thanh nghién cu tién kha thi, xdy dung mod
va dua mé vao san xuét, nhu vdy téng cong 1a 14-15 nam

Gia s xdy dung mo va dua nha may vao hoat ddng cé thé méat 2-3 nam thi thdi
gian dé€ ti€n hanh thdm do va hoan thanh nghién cru tién kha thi trén mot mod 1én
(trong dé cé thé dua ra mét quyét dinh khai thadc mo) 1a 11-13 nam. Ludt mo cla
cac nudc néu trong bang kém theo thi rat linh hoat du dé€ diéu chinh khung thai gian
can thiét d& dua mo vao san xuét.

Ban du thao hién tai cia Ludt Khoang San Viét Nam cho phép 4-8 nam ké ti khi
bat dau tham do dén quyét dinh khai thac moé va ndp hd sa xin cdp gidy phép khai
thac. Khung thdi gian nay khéng thuc té va khong hién thuc, va sé khéng cho phép
bat ky mét mo I16n nao nhu cac moé dugc néu ra trong ban nghién ctru dinh kem di
dén san xuat.

Qua dé cho thay du thao Luat :

Khong khuyén khich tham do cac mo cé trit lugng I6n véi ham lugng thap (nhu cac
nudc khac) cé Igi nhudn I8n cé thé tdc ddng dén nén kinh té Viétnam va phat trién kinh
té cOng dong tai cac vung khé khan cua dat nudc ; va

Khuyén khich tap trung vao cac muc ti€u mo nhé cé ham lugng cao, bé qua phéan
qudng cé ham lugng thdp nhu thé chic chdn s& dan dén viéc lam tdn that va lang phi
ngudn tai nguyén khodng san cé gia tri cé thé thu hdi dugc clia qudc gia.

Cac dé nghi:
e Thdgi han Gidy Phép Tham Do giai doan dau tién la 4 nam;
e Thdi han gia han Gidy Phép la 2 nam ti€p theo néu chu dau tu thuc hién nghiém
tlic cong viéc tham do;
e Cho phép gia han Gidy Phép thém 2 nam sau dé néu chu dau tu cé yéu cau;

e Sau khi Gidy Phép Thdm DO hét han, cho phép 1 ndm dé& Iam Ludn Ch{’ng Tién
Kha Thi, va cé thé cho gia han thém 1 ndm néu cb yéu cau;

e Va du thado Luat nén cd su linh hoat vé thdgi gian trong Giday Phép Tham Do trong
trudng hgp trong qua trinh tham do chd dau tu gap phai cac su' c6 ngoai y muén
nhu diéu kién thgi tiét, viéc cham tré cung cap nguyén vat liéu-thiét bi phuc vu
cho cdng tac thdm do, gid ca khodng san kim loai thay déi trén thi trudng..v..v..

Kinh trinh  Bill Howell, ngay 2 thang 4 nam 2010



MODERN MINERAL EXPLORATION

FEASIBILITY AND MINE DEVELOPMENT

Start Discovery drill hole |YEARS Start of [YEARS|TOTAL
Deposit Country | Previous recorded - ground control or recognition of - delineation of resources production YEARS
prospecting or - satellite imagery etc | potentially economic - delineation of ore reserves
small scale mining - geological mapping mineralization (economically minable ore)
- sampling, trenching - feasibility studies
- geophysics - decision to mine
- geochemistry - permitting, financing
- scout drilling - mine construction
Ertsberg Cu-Au (Indonesia | 1934, 1948 1960 1962 2 1972 10 12
Ok Tedi Cu-Au [PNG 1967 1969 2 1984 15 17
Porgera Au PNG 1938, 1948 1967 1980 13 1990 10 23
Hishikari Au Japan 1750, 1903, 1933-43 1973 1981 8 1989 8 16
Mt Leyshon Au Australia 1871, 1934-37 1980 1983 3 1989 6 9
Lihir Au PNG 1981 1986 5 1998 12 17
Gunung Pongkor Au Indonesia 1982 1991 9 1997 6 15
Batu Hijau Cu-Au |Indonesia 1986 1991 5 2000 9 14
Mesel Au Indonesia | 1850, 1900-21 1986 1989 3 1996 7 10
AVERAGE| 5.6 AVERAGE| 9.2 14.8
6 9 15
Chatree Au Thailand 1988 1995 7 2001 6 13
Sepon (Au) Au Laos 1990 1995 5 2003 8 13
Sepon (Cu) Cu Laos 1990 1995 5 2005 10 15
Phu Bia Au Laos 1993 2001 8 2005 4 12
Phu Kham Cu-Au |Laos 1993 2001 8 2008 7 15
AVERAGE| 6.7 AVERAGE| 7.0 13.7
7 7 14
Sources:

1995, Metal Mining Agency of Japan, Richard H. Sillitoe, Exploration and Discovery of Base- and Precious Metal Deposits in the Circum-Pacific Region During the Last 25 Years
Subsequent published company and news reports, and knowledge from personal involvement
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