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NGH֖ ņ֖NH   

QUY ņ֖NH CHI TIԑT Vê Hһ֦NG DӽN THI HêNH M֤T S֜ ņIԓU CֲA LUӿT ņӹU Tһ 

 

NGH֖ ņ֖NH HI֒N HêNH NGH֖ ņ֖NH (thay thԒ Nņ 108) GHI CHÚ  

NGH֖ ņ֖NH 

Quy Ľ֗nh chi tiԒt v¨ hҼ֧ng dӾn thi h¨nh  

m֥t s֝ ĽiԚu cֳa LuԀt ņӺu tҼ 

  

CHĉNH PHֲ   

CŁn cֵ LuԀt T֡ chֵc Ch²nh phֳ ng¨y 25 th§ng 12 nŁm 2001; 

CŁn cֵ LuԀt ņӺu tҼ ng¨y 29 th§ng 11 nŁm 2005; 

X®t ĽԚ ngh֗ cֳa B֥ trҼ֫ng B֥ KԒ hoӴch v¨ ņӺu tҼ, 

  

NGH֖ ņ֖NH :   

ChҼҺng I 

NHֺNG QUY ņ֖NH CHUNG 

  

ņiԚu 1. PhӴm vi ĽiԚu ch֕nh v¨ Ľ֝i tҼ֯ng §p dֱng 

1. PhӴm vi ĽiԚu ch֕nh: 

a) Ngh֗ Ľ֗nh n¨y quy Ľ֗nh chi tiԒt v¨ hҼ֧ng dӾn thi h¨nh m֥t s֝ 

ĽiԚu cֳa LuԀt ņӺu tҼ ng¨y 29 th§ng 11 nŁm 2005 vԚ hoӴt Ľ֥ng ĽӺu 

tҼ nhԄm mֱc Ľ²ch kinh doanh; quyԚn v¨ nghǫa vֱ cֳa nh¨ ĽӺu tҼ; 

bӶo ĽӶm quyԚn, l֯i ²ch h֯p ph§p cֳa nh¨ ĽӺu tҼ; khuyԒn kh²ch v¨ 

Ҽu Ľ«i ĽӺu tҼ; quӶn lĨ nh¨ nҼ֧c vԚ   ĽӺu tҼ tӴi Vi֓t Nam; 

b) HoӴt Ľ֥ng ĽӺu tҼ ra nҼ֧c ngo¨i; hoӴt Ľ֥ng ĽӺu tҼ theo h³nh thֵc 

H֯p Ľ֟ng x©y dֽng - kinh doanh - chuyԜn giao, H֯p Ľ֟ng x©y 

dֽng - chuyԜn  giao - kinh doanh, H֯p Ľ֟ng x©y dֽng - chuyԜn 

giao thֽc hi֓n theo quy Ľ֗nh ri°ng cֳa Ch²nh phֳ; 

c) HoӴt Ľ֥ng ĽӺu tҼ gi§n tiԒp theo c§c h³nh thֵc mua c֡ phӺn, c֡ 

phiԒu, tr§i phiԒu v¨ giӸy t֩ c· gi§ kh§c, ĽӺu tҼ chֵng kho§n v¨ ĽӺu 

tҼ th¹ng qua Ľ֗nh chԒ t¨i ch²nh trung gian kh§c m¨ nh¨ ĽӺu tҼ 

kh¹ng tham gia trֽc tiԒp v¨o quӶn lĨ, ĽiԚu h¨nh t֡ chֵc kinh tԒ, 

thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt vԚ chֵng kho§n v¨ ph§p luԀt 

có liên quan; 

d) HoӴt Ľ֥ng ĽӺu tҼ ĽԊc th½ quy Ľ֗nh trong ph§p luԀt chuy°n 

ng¨nh th³ thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt chuy°n ng¨nh Ľ·. 

  

Dּ THӵO 6-1-2010 
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2. ņ֝i tҼ֯ng §p dֱng cֳa Ngh֗ Ľ֗nh n¨y bao g֟m: nh¨ ĽӺu tҼ quy 

Ľ֗nh tӴi khoӶn 4 ņiԚu 3 cֳa LuԀt ņӺu tҼ; t֡ chֵc, c§ nh©n li°n 

quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ. 

ņiԚu 2. GiӶi th²ch tַ ngֻ 

Trong Ngh֗ Ľ֗nh n¨y, c§c tַ ngֻ dҼ֧i Ľ©y ĽҼ֯c hiԜu nhҼ sau: 

1. Vốn đầu tư l¨ Ľ֟ng Vi֓t Nam, ngoӴi t֓ tֽ do chuyԜn Ľ֡i v¨ c§c 

t¨i sӶn h֯p ph§p kh§c ĽԜ thֽc hi֓n hoӴt Ľ֥ng ĽӺu tҼ theo h³nh thֵc 

ĽӺu tҼ trֽc tiԒp hoԊc ĽӺu tҼ gi§n tiԒp. T¨i sӶn h֯p ph§p g֟m: 

a) C֡ phӺn, c֡ phiԒu hoԊc c§c giӸy t֩ c· gi§ kh§c; 

b) Tr§i phiԒu, khoӶn n֯ v¨ c§c h³nh thֵc vay n֯ kh§c; 

c) C§c quyԚn theo h֯p Ľ֟ng, bao g֟m cӶ h֯p Ľ֟ng ch³a kh·a trao 

tay, h֯p Ľ֟ng x©y dֽng, h֯p Ľ֟ng quӶn lĨ, h֯p Ľ֟ng ph©n chia sӶn 

phӼm hoԊc doanh thu; 

d) C§c quyԚn Ľ¸i n֯ v¨ quyԚn c· gi§ tr֗ kinh tԒ theo h֯p Ľ֟ng;  

Ľ) C¹ng ngh֓ v¨ quyԚn s֫ hֻu tr² tu֓, bao g֟m cӶ nh«n hi֓u 

thҼҺng mӴi, kiԜu d§ng c¹ng nghi֓p, s§ng chԒ, t°n thҼҺng mӴi, 

ngu֟n g֝c hoԊc t°n g֙i xuӸt xֵ; 

e) C§c quyԚn chuyԜn nhҼ֯ng, bao g֟m cӶ c§c quyԚn Ľ֝i v֧i thŁm 

dò và khai thác tài nguyên; 

g) BӸt Ľ֥ng sӶn; quyԚn Ľ֝i v֧i bӸt Ľ֥ng sӶn, bao g֟m cӶ quyԚn 

cho thu°, chuyԜn nhҼ֯ng, g·p v֝n, thԒ chӸp hoԊc bӶo l«nh; 

h) C§c khoӶn l֯i tֵc ph§t sinh tַ hoӴt Ľ֥ng ĽӺu tҼ, bao g֟m cӶ l֯i 

nhuԀn, l«i c֡ phӺn, c֡ tֵc, tiԚn bӶn quyԚn v¨ c§c loӴi ph²; 

i) C§c t¨i sӶn v¨ quyԚn c· gi§ tr֗ kinh tԒ kh§c theo quy Ľ֗nh cֳa 

ph§p luԀt v¨ ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n. 

2. Dự án đầu tư mới l¨ dֽ §n thֽc hi֓n lӺn ĽӺu hoԊc dֽ §n ĽӺu tҼ 

Ľ֥c lԀp v֧i dֽ §n Ľang thֽc hi֓n. 

3. Dự án đầu tư mở rộng l¨ dֽ §n ĽӺu tҼ ph§t triԜn dֽ §n ĽӺu tҼ 

Ľang thֽc hi֓n nhԄm m֫ r֥ng quy m¹, n©ng cao c¹ng suӸt, nŁng 

lֽc kinh doanh, Ľ֡i m֧i c¹ng ngh֓, n©ng cao chӸt lҼ֯ng sӶn phӼm, 

giӶm ¹ nhi֑m m¹i trҼ֩ng.  

 

4. Nhà đầu tư nước ngoài lần đầu đầu tư vào Việt Nam l¨ nh¨ ĽӺu 

tҼ nҼ֧c ngo¨i lӺn ĽӺu c· dֽ §n ĽӺu tҼ tӴi Vi֓t Nam. 
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3a.òforeign-invested projectsò are investment projects in which 

the foreign investorsô share account for more than 10% of the 

total investment capital in the project, and the foreign investors 

are directly involved in project management. 

5. ñForeign investorsò are foreign entities or individuals using 

their financial capital to undertake investment activities in 

Vietnam. 

Foreign-invested enterprises are deemed foreign investors in case 

foreign parties own more than 49% of the charter capital or 

account for more than 50% of the Board of Directors members. 

6. Transfer of an investment project is the investorôs transfer of 

parts or the entire on-going investment project to another 

investor. 

 Article 2a. Procedures for Vietnamese residing abroad making in-

country investment 

Vietnamese residing abroad making in-country investment may 

choose between the procedures for foreign investors or 

Vietnamese investors. In case of Vietnamese residing abroad 

engaging in investment projects in banned and restricted areas 

under international commitments that Vietnam is a signatory to, 

requirements for foreign investors will apply. 

 

ņiԚu 3. Ćp dֱng ph§p luԀt ĽӺu tҼ, ĽiԚu Ҽ֧c qu֝c tԒ, ph§p luԀt 

nҼ֧c ngo¨i v¨ tԀp qu§n ĽӺu tҼ qu֝c tԒ  

1. Vi֓c §p dֱng ph§p luԀt ĽӺu tҼ, ĽiԚu Ҽ֧c qu֝c tԒ, ph§p luԀt nҼ֧c 

ngo¨i v¨ tԀp qu§n ĽӺu tҼ qu֝c tԒ thֽc hi֓n theo quy Ľ֗nh tӴi ņiԚu 5 

cֳa LuԀt ņӺu tҼ. 

2. TrҼ֩ng h֯p ph§p luԀt Vi֓t Nam ĽҼ֯c ban h¨nh sau khi Vi֓t 

Nam l¨ th¨nh vi°n cֳa ĽiԚu Ҽ֧c qu֝c tԒ c· quy Ľ֗nh thuԀn l֯i hҺn 

so v֧i quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c tԒ Ľ· th³ nh¨ ĽӺu tҼ c· quyԚn 

lֽa ch֙n vi֓c §p dֱng theo quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c tԒ hoԊc 

ph§p luԀt Vi֓t Nam. 

  

 Article 3b. Investment in industries and sectors not addressed in 

commitments and Vietnamese laws. 

For industries and sectors not included in commitments and 

Vietnamese laws, the agency issuing investment certificates shall 

consult the Ministry of Planning and Investment and related 

industry governance Ministry to request the Prime Ministerôs 
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review and approval of the investment undertaking in such 

industries  and sectors. 

Upon the Prime Ministerôs approval, the agency granting 

investment certificates shall initiate investment certifying 

procedures as required.  

ņiԚu 4. Ng¹n ngֻ sֹ dֱng 

H֟ sҺ dֽ §n ĽӺu tҼ v¨ c§c vŁn bӶn ch²nh thֵc gֹi c§c cҺ quan nh¨ 

nҼ֧c Vi֓t Nam Ľ֝i v֧i dֽ §n ĽӺu tҼ trong nҼ֧c ĽҼ֯c l¨m bԄng 

tiԒng Vi֓t; Ľ֝i v֧i dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i ĽҼ֯c l¨m bԄng 

tiԒng Vi֓t hoԊc bԄng tiԒng Vi֓t v¨ tiԒng nҼ֧c ngo¨i th¹ng dֱng. 

TrҼ֩ng h֯p c· sֽ kh§c nhau giֻa bӶn tiԒng Vi֓t v¨ bӶn tiԒng nҼ֧c 

ngo¨i th³ §p dֱng bӶn tiԒng Vi֓t.  

 

 

 

 

 

 Article 4a. Term of investment projects 

1. In case of local investment projects, the project term shall be 

decided by the investors depending on their needs and financing and 

planning capacity. In case the land lease or occupation term has 

expired and the investor wishes to continue the investment activities, 

procedures to extend the land lease or occupation term shall be 

undertaken in line with land laws. If the extension of land lease or 

occupation term is rejected, the investor must terminate the project. 

In case another location is available for continued project 

implementation, the investor shall start procedures for relocation of 

the project. 

2. In case of foreign invested projects, the project term shall be 

determined by the investors depending on project needs and 

planning, but no longer than 50 years. In case of sizable and slow 

cost-recovery projects, the investment certifying agency shall propose 

to the Prime Minister for longer term but not exceeding 70 years. 

3. In case of re-registration or conversion of investment form or 

business type, the investment term shall start from the issuance of the 

first investment license or certificate. 

4. In case of investment projects attributed to land lease where the 

project term and lease duration do not match, the project term or 

lease term shall be modified to the following extents: 

a) extension of project term to be compatible with land lease duration 

if the delay in land hand-over is caused from outside factors or faults 

of related authorities; 

b) Shortening of land lease term to match the project term if the 
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delay in land hand-over is caused from the investorôs delay in 

fulfilling  land hand-over procedures without reasonable justification. 

ChҼҺng II 

HČNH THִC ņӹU Tһ 

  

ņiԚu 5. C§c h³nh thֵc ĽӺu tҼ 

Nh¨ ĽӺu tҼ thֽc hi֓n hoӴt Ľ֥ng ĽӺu tҼ tӴi Vi֓t Nam theo h³nh thֵc 

ĽӺu tҼ quy Ľ֗nh tӴi c§c ņiԚu 21, 22, 23, 24, 25 v¨ 26 cֳa LuԀt ņӺu 

tҼ v¨ quy Ľ֗nh cֳa Ngh֗ Ľ֗nh n¨y.  

  

ņiԚu 6. Th¨nh lԀp t֡ chֵc kinh tԒ v¨ thֽc hi֓n dֽ §n ĽӺu tҼ 

1. Nh¨ ĽӺu tҼ trong nҼ֧c c· dֽ §n ĽӺu tҼ gԂn v֧i vi֓c th¨nh lԀp t֡ 

chֵc kinh tԒ th³ thֽc hi֓n thֳ tֱc ĽŁng kĨ kinh doanh theo quy 

Ľ֗nh cֳa LuԀt Doanh nghi֓p, ph§p luԀt c· li°n quan v¨ thֽc hi֓n 

thֳ tֱc ĽӺu tҼ theo quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ Ngh֗ Ľ֗nh n¨y.  

2. Nh¨ ĽӺu tҼ nҼ֧c ngo¨i lӺn ĽӺu ĽӺu tҼ v¨o Vi֓t Nam phӶi c· dֽ 

§n ĽӺu tҼ v¨ thֽc hi֓n thֳ tֱc ĽӺu tҼ ĽԜ ĽҼ֯c cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ theo quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ Ngh֗ Ľ֗nh n¨y. GiӸy chֵng 

nhԀn ĽӺu tҼ Ľ֟ng th֩i l¨ GiӸy chֵng nhԀn ĽŁng kĨ kinh doanh. 

3. ņ֝i v֧i nh¨ ĽӺu tҼ nҼ֧c ngo¨i Ľ« ĽҼ֯c cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ tӴi Vi֓t Nam: 

a) TrҼ֩ng h֯p c· dֽ §n ĽӺu tҼ m֧i m¨ kh¹ng th¨nh lԀp t֡ chֵc 

kinh tԒ m֧i th³ thֽc hi֓n thֳ tֱc ĽӺu tҼ ĽԜ ĽҼ֯c cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ theo  quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ Ngh֗ Ľ֗nh n¨y; 

b) TrҼ֩ng h֯p c· dֽ §n ĽӺu tҼ m֧i gԂn v֧i vi֓c th¨nh lԀp t֡ chֵc 

kinh tԒ m֧i th³ thֽc hi֓n thֳ tֱc ĽӺu tҼ theo quy Ľ֗nh tӴi khoӶn 2 

ņiԚu n¨y.  

 

  

ņiԚu 7. Th¨nh lԀp t֡ chֵc kinh tԒ 100% v֝n cֳa nh¨ ĽӺu tҼ  

1. Nh¨ ĽӺu tҼ trong nҼ֧c, nh¨ ĽӺu tҼ nҼ֧c ngo¨i ĽҼ֯c ĽӺu tҼ theo 

h³nh thֵc 100% v֝n ĽԜ th¨nh lԀp c¹ng ty tr§ch nhi֓m hֻu hӴn, 

c¹ng ty c֡ phӺn, c¹ng ty h֯p danh, doanh nghi֓p tҼ nh©n theo quy 

Ľ֗nh cֳa LuԀt Doanh nghi֓p v¨ ph§p luԀt c· li°n quan. 

2. Doanh nghi֓p 100% v֝n ĽӺu tҼ nҼ֧c ngo¨i Ľ« th¨nh lԀp tӴi Vi֓t 

Nam ĽҼ֯c h֯p t§c v֧i nhau v¨ v֧i nh¨ ĽӺu tҼ nҼ֧c ngo¨i ĽԜ ĽӺu tҼ 

th¨nh lԀp doanh nghi֓p 100% v֝n ĽӺu tҼ nҼ֧c ngo¨i m֧i.  

3. Doanh nghi֓p 100% v֝n ĽӺu tҼ nҼ֧c ngo¨i c· tҼ c§ch ph§p 

nh©n theo ph§p luԀt Vi֓t Nam, ĽҼ֯c th¨nh lԀp v¨ hoӴt Ľ֥ng kԜ tַ 

Article 7. Establishment of economic organizations with 100% 

capital of investors  

 

 
 
 

 

2. Wholly-owned foreign enterprises established in Vietnam are 

allowed to form a new 100% foreign-invested enterprise, or enter 

into partnership with each other or other foreign investors to 
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ng¨y cӸp GiӸy chֵng nhԀn ĽӺu tҼ. establish new 100% foreign-invested businesses.  

ņiԚu 8. Th¨nh lԀp t֡ chֵc kinh tԒ li°n doanh giֻa nh¨ ĽӺu tҼ 

trong nҼ֧c v¨ nh¨ ĽӺu tҼ nҼ֧c ngo¨i 

1. Nh¨ ĽӺu tҼ nҼ֧c ngo¨i ĽҼ֯c li°n doanh v֧i nh¨ ĽӺu tҼ trong 

nҼ֧c ĽԜ ĽӺu tҼ th¨nh lԀp c¹ng ty tr§ch nhi֓m hֻu hӴn hai th¨nh 

vi°n tr֫ l°n, c¹ng ty c֡ phӺn, c¹ng ty h֯p danh theo quy Ľ֗nh cֳa 

LuԀt Doanh nghi֓p v¨ ph§p luԀt c· li°n quan. 

2. Doanh nghi֓p th¨nh lԀp theo quy Ľ֗nh tӴi khoӶn 1 ņiԚu n¨y 

ĽҼ֯c li°n doanh v֧i nh¨ ĽӺu tҼ trong nҼ֧c v¨ v֧i nh¨ ĽӺu tҼ nҼ֧c 

ngo¨i ĽԜ ĽӺu tҼ th¨nh lԀp t֡ chֵc kinh tԒ m֧i theo quy Ľ֗nh cֳa 

LuԀt Doanh nghi֓p v¨ ph§p luԀt c· liên quan. 

3. Doanh nghi֓p thֽc hi֓n ĽӺu tҼ theo h³nh thֵc li°n doanh c· tҼ 

c§ch ph§p nh©n theo ph§p luԀt Vi֓t Nam, ĽҼ֯c th¨nh lԀp v¨ hoӴt 

Ľ֥ng kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn ĽӺu tҼ. 

 

 

 

 

 

 

2. Businesses established under the provisions of paragraph 1 of 

this Article may enter into a joint venture together, with 100% 

foreign-invested enterprises, domestic investors and foreign 

investors, to form new economic entities in accordance with the 

provisions of the Enterprise Law and relevant laws and regulations. 

 

ņiԚu 9. ņӺu tҼ theo h³nh thֵc h֯p Ľ֟ng h֯p t§c kinh doanh 

1. TrҼ֩ng h֯p ĽӺu tҼ theo h³nh thֵc h֯p Ľ֟ng h֯p t§c kinh doanh 

giֻa m֥t hoԊc nhiԚu nh¨ ĽӺu tҼ nҼ֧c ngo¨i v֧i m֥t hoԊc nhiԚu nh¨ 

ĽӺu tҼ trong nҼ֧c (sau Ľ©y g֙i tԂt l¨ c§c b°n h֯p doanh) th³ n֥i 

dung h֯p Ľ֟ng h֯p t§c kinh doanh phӶi c· quy Ľ֗nh vԚ quyԚn l֯i, 

tr§ch nhi֓m v¨ ph©n chia kԒt quӶ kinh doanh cho m֣i b°n h֯p 

doanh. 

2. H֯p Ľ֟ng h֯p t§c kinh doanh trong lǫnh vֽc t³m kiԒm, thŁm d¸ 

v¨ khai th§c dӺu kh² v¨ m֥t s֝ t¨i nguy°n kh§c theo h³nh thֵc h֯p 

Ľ֟ng ph©n chia sӶn phӼm thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt c· 

li°n quan v¨ LuԀt ņӺu tҼ. 

3. H֯p Ľ֟ng h֯p t§c kinh doanh ĽҼ֯c kĨ giֻa c§c nh¨ ĽӺu tҼ trong 

nҼ֧c v֧i nhau ĽԜ tiԒn h¨nh ĽӺu tҼ, kinh doanh thֽc hi֓n theo quy 

Ľ֗nh cֳa ph§p luԀt vԚ h֯p Ľ֟ng kinh tԒ v¨ ph§p luԀt c· li°n quan. 

4. Trong qu§ tr³nh ĽӺu tҼ, kinh doanh, c§c b°n h֯p doanh c· quyԚn 

  thoӶ thuԀn th¨nh lԀp ban ĽiԚu ph֝i ĽԜ thֽc hi֓n h֯p Ľ֟ng h֯p t§c 

kinh doanh. Chֵc nŁng, nhi֓m vֱ, quyԚn hӴn cֳa ban ĽiԚu ph֝i do 

c§c b°n h֯p doanh th֛a thuԀn. Ban ĽiԚu ph֝i kh¹ng phӶi l¨ cҺ 

quan l«nh ĽӴo cֳa c§c b°n h֯p doanh.  

5. B°n h֯p doanh nҼ֧c ngo¨i ĽҼ֯c th¨nh lԀp vŁn ph¸ng ĽiԚu h¨nh 

tӴi Vi֓t Nam ĽԜ l¨m ĽӴi di֓n cho m³nh trong vi֓c thֽc hi֓n h֯p 

Ľ֟ng h֯p t§c kinh doanh. 

 

Article 9. Investment in the form of business cooperation contract 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

5. A foreign business cooperation party may set up an operational 

office in Vietnam to act as its representative in the performance of 

the business cooperation contract. The operational office may be 

stationed in the province or centrally attributed city where the 
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VŁn ph¸ng ĽiԚu h¨nh cֳa b°n h֯p doanh nҼ֧c ngo¨i c· con 

dӸu; ĽҼ֯c m֫ t¨i khoӶn, tuyԜn dֱng lao Ľ֥ng, kĨ h֯p Ľ֟ng v¨ tiԒn 

h¨nh c§c hoӴt Ľ֥ng kinh doanh trong phӴm vi c§c quyԚn v¨ nghǫa 

vֱ quy Ľ֗nh tӴi GiӸy chֵng nhԀn ĽӺu tҼ v¨ h֯p Ľ֟ng h֯p t§c kinh doanh. 

investment certificate for the business cooperation contract is 

granted.  

 

ņiԚu 10. ņӺu tҼ theo h³nh thֵc g·p v֝n, mua c֡ phӺn, s§p 

nhԀp, mua lӴi doanh nghi֓p 

1. Nh¨ ĽӺu tҼ c· quyԚn g·p v֝n, mua c֡ phӺn, s§p nhԀp, mua lӴi 

doanh nghi֓p ĽԜ tham gia quӶn lĨ hoӴt Ľ֥ng ĽӺu tҼ theo quy Ľ֗nh 

cֳa LuԀt Doanh nghi֓p v¨ ph§p luԀt c· li°n quan. Doanh nghi֓p 

nhԀn s§p nhԀp, mua lӴi kԒ thַa c§c quyԚn v¨ nghǫa vֱ cֳa doanh nghi֓p b֗ s§p 

nhԀp, mua lӴi, trַ trҼ֩ng h֯p c§c b°n c· thoӶ thuԀn kh§c. 

 

 

 
2. Nh¨ ĽӺu tҼ khi g·p v֝n, mua c֡ phӺn, s§p nhԀp, mua lӴi doanh 

nghi֓p tӴi Vi֓t Nam phӶi: thֽc hi֓n c§c quy Ľ֗nh cֳa ĽiԚu Ҽ֧c 

qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n vԚ tׁ l֓ g·p v֝n, h³nh thֵc ĽӺu 

tҼ v¨ l֥ tr³nh m֫ cֹa th֗ trҼ֩ng; tu©n thֳ c§c quy Ľ֗nh vԚ ĽiԚu ki֓n 

tԀp trung kinh tԒ cֳa ph§p luԀt vԚ cӴnh tranh v¨ ph§p luԀt vԚ doanh 

nghi֓p; Ľ§p ֵng ĽiԚu ki֓n ĽӺu tҼ trong trҼ֩ng h֯p dֽ §n ĽӺu tҼ 

thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n.  

Article 10. Investment in the form of capital contribution, 

purchase of shares, buy-back of shares, merger or acquisition of 

enterprises pertaining to the investment project 

1. Investors contributing capital, buying back shares, merging or 

acquiring a business pertaining to an investment project shall 

undertake business registration procedures in accordance with 

business registration laws and regulations and investment 

procedures in line with investment laws. In order to participate in 

management of investment activities under the provisions of the 

Enterprise Law and relevant laws. Merging or acquiring enterprises 

shall take over the rights and obligations of merged or acquired 

enterprises, unless otherwise agreed by the parties. 

2. When an investor contributes capital to, purchases shares from, 

buys back shares, merges with or acquires an enterprise in 

Vietnam, the investor shall comply with the provisions of the 

treaties to which Vietnam is a signatory with regards to capital 

contribution ratio, investment forms and market opening pathway; 

and observe the provisions of the competition law and enterprise 

law on conditions for economic concentration; and meet investment 

conditions, if the investment project is in a conditional investment 

domain. 

 

 Article 10a. Investment in the form of holding company for 

foreign-invested businesses. 

1. Foreign investors may establish a holding company if the 

following conditions are met: 

a) The foreign investor is trustworthy, financially capable and 

able to invest in multiple projects in Vietnam. 

b) The foreign investor has obtained at least 02 licensed and on-

going investment projects in Vietnam. 

c) The foreign investor represents investment of ownerôs equity of 

at least US$10 million in Vietnam. 

2. Scope of operation of holding company 

a) owning outstanding shares in affiliates (either 100% shares or 
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a proportion of the shares in affiliates) 

b) increasing or reducing investment capital in or performing 

fund lending procedures for affiliates or branches 

c) assisting affiliates and branches in marketing, sales and 

providing after-sales services for affiliates or branches 

d) supporting procedural and administrative work for affiliates or 

branches 

e) acting on behalf of affiliates and branches in dealing with 

other entities or individuals, including state agencies 

f) Meeting other targets in line with international laws and 

commitments which Vietnam is a party to. 

3. Procedures for establishment of a holding company (to be 

added) 

ChҼҺng III 

QUYԓN Vê NGHǪA Vְ CֲA NHê ņӹU Tһ 

  

ņiԚu 11.  QuyԚn tֽ chֳ ĽӺu tҼ, kinh doanh  

1. Nh¨ ĽӺu tҼ c· quyԚn tֽ chֳ ĽӺu tҼ, kinh doanh theo quy Ľ֗nh tӴi 

ņiԚu 13 cֳa LuԀt ņӺu tҼ, trַ trҼ֩ng h֯p ĽӺu tҼ, kinh doanh trong 

lǫnh vֽc cӸm ĽӺu tҼ, cӸm kinh doanh theo quy Ľ֗nh cֳa ph§p luԀt.  

2. ņ֝i v֧i lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n, nh¨ ĽӺu tҼ c· quyԚn tֽ chֳ 

ĽӺu tҼ, kinh doanh nԒu Ľ§p ֵng c§c ĽiԚu ki֓n ĽӺu tҼ theo quy Ľ֗nh 

cֳa ph§p luԀt.  

  

ņiԚu 12. QuyԚn tiԒp cԀn v¨ sֹ dֱng ngu֟n v֝n t²n dֱng, ĽӸt 

Ľai v¨ t¨i nguyên    

Nh¨ ĽӺu tҼ c· quyԚn b³nh ĽԆng trong vi֓c tiԒp cԀn v¨ sֹ dֱng c§c 

ngu֟n v֝n t²n dֱng, ĽӸt Ľai v¨ t¨i nguy°n theo quy Ľ֗nh cֳa ph§p luԀt.  

  

ņiԚu 13. QuyԚn thu°, sֹ dֱng lao Ľ֥ng v¨ th¨nh lԀp t֡ chֵc 

c¹ng Ľo¨n 

Nh¨ ĽӺu tҼ c· quyԚn: 

1. Thu° lao Ľ֥ng trong nҼ֧c, lao Ľ֥ng nҼ֧c ngo¨i l¨m c¹ng vi֓c 

quӶn lĨ, lao Ľ֥ng k׃ thuԀt v¨ chuy°n gia theo nhu cӺu sӶn xuӸt, 

kinh doanh. TrҼ֩ng h֯p ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh 

vi°n c· quy Ľ֗nh kh§c th³ §p dֱng theo quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c 

tԒ Ľ·. 

2. QuyԒt Ľ֗nh vԚ tiԚn lҼҺng v¨ mֵc lҼҺng t֝i thiԜu cֳa ngҼ֩i lao 

Ľ֥ng  theo quy Ľ֗nh cֳa ph§p luԀt vԚ lao Ľ֥ng. 
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3. Th¨nh lԀp t֡ chֵc c¹ng Ľo¨n trong doanh nghi֓p theo quy Ľ֗nh 

cֳa ph§p luԀt. 

ņiԚu 14. QuyԚn xuӸt khӼu, nhԀp khӼu, quӶng c§o, tiԒp th֗, gia 

công và gia c¹ng lӴi li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ 

Nh¨ ĽӺu tҼ c· quyԚn: 

1. Trֽc tiԒp xuӸt khӼu, uׁ th§c xuӸt khӼu; trֽc tiԒp nhԀp khӼu, ֳy 

th§c nhԀp khӼu thiԒt b֗, m§y m·c, vԀt tҼ, nguy°n li֓u v¨ h¨ng ho§ 

cho hoӴt Ľ֥ng ĽӺu tҼ; quӶng c§o, tiԒp th֗, gia c¹ng v¨ gia c¹ng lӴi 

h¨ng ho§ li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ theo quy Ľ֗nh tӴi ņiԚu 15 

cֳa LuԀt ņӺu tҼ v¨ quy Ľ֗nh cֳa ph§p luԀt vԚ thҼҺng mӴi.   

2. ņӺu tҼ trong lǫnh vֽc nhԀp khӼu, xuӸt khӼu, ph©n ph֝i v¨ d֗ch 

vֱ thҼҺng mӴi kh§c ph½ h֯p v֧i quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӺu tҼ, 

ph§p luԀt vԚ thҼҺng mӴi v¨ ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh 

viên. 

  

ņiԚu 15. QuyԚn mua, b§n h¨ng ho§ giֻa doanh nghi֓p chԒ xuӸt 

v֧i th֗ trҼ֩ng n֥i Ľ֗a  

1. Doanh nghi֓p chԒ xuӸt ĽҼ֯c mua h¨ng ho§ tַ th֗ trҼ֩ng n֥i Ľ֗a 

ĽԜ sӶn xuӸt, gia c¹ng, t§i chԒ, lԂp r§p h¨ng xuӸt khӼu hoԊc ĽԜ xuӸt 

khӼu, trַ h¨ng ho§ thu֥c di֓n cӸm xuӸt khӼu. 

2. Doanh nghi֓p chԒ xuӸt ĽҼ֯c b§n v¨o th֗ trҼ֩ng n֥i Ľ֗a h¨ng h·a 

sau: 

a) SӶn phӼm do doanh nghi֓p chԒ xuӸt sӶn xuӸt v¨ kh¹ng thu֥c 

di֓n cӸm nhԀp khӼu; 

b) SӶn phӼm do doanh nghi֓p chԒ xuӸt sӶn xuӸt m¨ th֗ trҼ֩ng n֥i 

Ľ֗a c· nhu cӺu; 

c) PhԒ li֓u, phԒ phӼm thu ĽҼ֯c trong qu§ tr³nh sӶn xuӸt kh¹ng 

thu֥c di֓n cӸm nhԀp khӼu hoԊc thu֥c di֓n ĽҼ֯c ph®p nhԀp khӼu 

theo quy Ľ֗nh cֳa ph§p luԀt vԚ thҼҺng mӴi v¨ ph§p luԀt c· li°n quan. 

3. Quan h֓ mua, b§n h¨ng ho§ giֻa doanh nghi֓p chԒ xuӸt v֧i th֗ 

trҼ֩ng n֥i Ľ֗a thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt vԚ thҼҺng mӴi. 

  

ņiԚu 16. QuyԚn m֫ t¨i khoӶn v¨ mua ngoӴi t֓ 

1. Nh¨ ĽӺu tҼ ĽҼ֯c m֫ t¨i khoӶn Ľ֟ng Vi֓t Nam v¨ t¨i khoӶn 

ngoӴi t֓ tӴi t֡ chֵc t²n dֱng ֫ Vi֓t Nam theo quy Ľ֗nh cֳa ph§p 

luԀt vԚ quӶn lĨ ngoӴi h֝i. TrҼ֩ng h֯p ĽҼ֯c Ng©n h¨ng Nh¨ nҼ֧c 

Vi֓t Nam chӸp thuԀn, nh¨ ĽӺu tҼ ĽҼ֯c m֫ t¨i khoӶn tӴi ng©n h¨ng 

֫ nҼ֧c ngo¨i. 
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ņiԚu ki֓n, thֳ tֱc m֫, sֹ dֱng v¨ Ľ·ng t¨i khoӶn tӴi t֡ chֵc t²n 

dֱng ֫ Vi֓t Nam v¨ ng©n h¨ng ֫ nҼ֧c ngo¨i thֽc hi֓n theo quy 

Ľ֗nh cֳa ph§p luԀt vԚ quӶn lĨ ngoӴi h֝i v¨ ph§p luԀt c· li°n quan. 

2. Nh¨ ĽӺu tҼ ĽҼ֯c mua ngoӴi t֓ tӴi t֡ chֵc t²n dֱng ĽҼ֯c ph®p 

kinh doanh ngoӴi t֓ ĽԜ Ľ§p ֵng cho giao d֗ch v«ng lai, giao d֗ch 

v֝n v¨ c§c giao d֗ch ĽҼ֯c ph®p kh§c theo quy Ľ֗nh cֳa ph§p luԀt 

vԚ quӶn lĨ ngoӴi h֝i. 

3. Ch²nh phֳ h֣ tr֯ c©n Ľ֝i ngoӴi t֓ trong trҼ֩ng h֯p c§c t֡ chֵc 

t²n dֱng ĽҼ֯c ph®p kh¹ng Ľ§p ֵng Ľֳ nhu cӺu ngoӴi t֓ cֳa nh¨ ĽӺu 

tҼ Ľ֝i v֧i m֥t s֝ dֽ §n ĽӺu tҼ quan tr֙ng trong c§c lǫnh vֽc sau:  

a) NŁng lҼ֯ng;  

b) Xֹ lĨ chӸt thӶi; 

c) X©y dֽng kԒt cӸu hӴ tӺng giao th¹ng.  

4. Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh vi֓c bӶo ĽӶm c©n Ľ֝i ngoӴi t֓ 

cho nh¨ ĽӺu tҼ c· dֽ §n ĽӺu tҼ trong c§c lǫnh vֽc quy Ľ֗nh tӴi 

khoӶn 3 ņiԚu n¨y. BӶo ĽӶm c©n Ľ֝i ngoӴi t֓ ĽҼ֯c quy Ľ֗nh tӴi 

GiӸy chֵng nhԀn ĽӺu tҼ. 

ņiԚu 17. QuyԚn tiԒp cԀn qu׃ ĽӸt, thԒ chӸp quyԚn sֹ dֱng ĽӸt, 

t¨i sӶn gԂn liԚn v֧i ĽӸt  

1. ֲy ban nh©n d©n cӸp t֕nh c¹ng b֝ c¹ng khai quy hoӴch, kԒ 

hoӴch sֹ dֱng ĽӸt Ľ« ĽҼ֯c cӸp c· thӼm quyԚn ph° duy֓t ĽԜ nh¨ 

ĽӺu tҼ tiԒp cԀn qu׃ ĽӸt cho ph§t triԜn ĽӺu tҼ.  

2. Nh¨ ĽӺu tҼ ĽҼ֯c thԒ chӸp quyԚn sֹ dֱng ĽӸt v¨ t¨i sӶn gԂn liԚn 

v֧i ĽӸt tӴi t֡ chֵc t²n dֱng ĽҼ֯c ph®p hoӴt Ľ֥ng tӴi Vi֓t Nam ĽԜ 

vay v֝n thֽc hi֓n dֽ §n ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӸt 

Ľai v¨ ph§p luԀt c· li°n quan. 

  

ņiԚu 18. C§c quyԚn kh§c cֳa nh¨ ĽӺu tҼ 

1. HҼ֫ng c§c Ҽu Ľ«i ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӺu tҼ 

v¨ ph§p luԀt c· li°n quan. 

2. TiԒp cԀn, sֹ dֱng c§c d֗ch vֱ v¨ ti֓n ²ch c¹ng c֥ng theo nguy°n 

tԂc kh¹ng ph©n bi֓t Ľ֝i xֹ giֻa c§c nh¨ ĽӺu tҼ.   

3. Lֽa ch֙n h³nh thֵc ĽӺu tҼ, quy m¹ ĽӺu tҼ, tׁ l֓ v֝n ĽӺu tҼ, 

quyԒt Ľ֗nh hoӴt Ľ֥ng ĽӺu tҼ, kinh doanh cֳa m³nh. TrҼ֩ng h֯p 

ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n c· quy Ľ֗nh kh§c th³ 

thֽc hi֓n theo quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c tԒ Ľ·. 

4. TiԒp cԀn c§c vŁn bӶn quy phӴm ph§p luԀt v¨ ch²nh s§ch li°n 
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quan ĽԒn ĽӺu tҼ, c§c dֻ li֓u cֳa nԚn kinh tԒ qu֝c d©n v¨ cֳa tַng 

khu vֽc kinh tԒ, c§c th¹ng tin kinh tԒ - x« h֥i kh§c li°n quan ĽԒn 

hoӴt Ľ֥ng ĽӺu tҼ.  

5. Tham gia Ĩ kiԒn Ľ֝i v֧i ph§p luԀt, ch²nh s§ch vԚ ĽӺu tҼ ngay tַ 

qu§ tr³nh soӴn thӶo theo quy Ľ֗nh cֳa ph§p luԀt.  

6. KhiԒu nӴi, t֝ c§o hoԊc kh֫i ki֓n t֡ chֵc, c§ nh©n c· h¨nh vi vi 

phӴm ph§p luԀt vԚ ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt. 

7. Thֽc hi֓n c§c quyԚn kh§c theo quy Ľ֗nh cֳa ph§p luԀt.  

 

ņiԚu 19. QuyԚn cֳa nh¨ ĽӺu tҼ ĽӺu tҼ trong khu c¹ng nghi֓p, 

khu chԒ xuӸt, khu c¹ng ngh֓ cao, khu kinh tԒ 

1. Ngo¨i c§c quyԚn quy Ľ֗nh tӴi c§c ņiԚu 11, 12, 13, 14, 15, 16, 17 

v¨ 18 Ngh֗ Ľ֗nh n¨y, nh¨ ĽӺu tҼ ĽӺu tҼ sӶn xuӸt, kinh doanh trong 

khu công nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ 

c¸n c· c§c quyԚn sau: 

a) Thu° hoԊc mua nh¨ xҼ֫ng, vŁn ph¸ng, kho b«i Ľ« x©y dֽng 

trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu 

kinh tԒ ĽԜ phֱc vֱ sӶn xuӸt, kinh doanh; 

b) Sֹ dֱng c· trӶ tiԚn c§c c¹ng tr³nh kԒt cӸu hӴ tӺng k׃ thuԀt, c§c 

c¹ng tr³nh d֗ch vֱ, bao g֟m h֓ th֝ng ĽҼ֩ng giao th¹ng, cӸp Ľi֓n, 

cӸp nҼ֧c, tho§t nҼ֧c, th¹ng tin li°n lӴc, xֹ lĨ nҼ֧c thӶi, xֹ lĨ chӸt 

thӶi v¨ c§c c¹ng tr³nh d֗ch vֱ, ti֓n ²ch c¹ng c֥ng kh§c trong khu 

công nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ; 

c) ņҼ֯c chuyԜn nhҼ֯ng v¨ nhԀn chuyԜn nhҼ֯ng quyԚn sֹ dֱng 

ĽӸt, thu° ĽӸt, thu° lӴi ĽӸt Ľ« x©y dֽng kԒt cӸu hӴ tӺng k׃ thuԀt 

trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao, khu kinh 

tԒ ĽԜ x©y dֽng nh¨ xҼ֫ng, vŁn ph¸ng v¨ c§c c¹ng tr³nh kh§c phֱc 

vֱ sӶn xuӸt, kinh doanh theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӸt Ľai v¨ 

ph§p luԀt vԚ kinh doanh bӸt Ľ֥ng sӶn. 

2. Nh¨ ĽӺu tҼ ĽӺu tҼ kinh doanh kԒt cӸu hӴ tӺng khu c¹ng nghi֓p, 

khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ c· quyԚn: 

a) X©y dֽng nh¨ xҼ֫ng, vŁn ph¸ng, kho b«i trong khu c¹ng 

nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ ĽԜ b§n 

hoԊc cho thu°; 

b) ņ֗nh gi§ cho thu° ĽӸt, gi§ cho thu° lӴi ĽӸt Ľ« x©y dֽng kԒt cӸu 

hӴ tӺng k׃ thuԀt; Ľ֗nh mֵc ph² sֹ dֱng c¹ng tr³nh kԒt cӸu hӴ tӺng 

k׃ thuԀt v¨ c§c c¹ng tr³nh d֗ch vֱ kh§c trong khu c¹ng nghi֓p, khu 
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chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ; Ľ֗nh gi§ cho thu°, gi§ 

b§n nh¨ xҼ֫ng, vŁn ph¸ng, kho b«i v¨ Ľ֗nh mֵc ph² d֗ch vֱ; 

 

c) Thu ph² sֹ dֱng c§c c¹ng tr³nh kԒt cӸu hӴ tӺng, c¹ng tr³nh d֗ch 

vֱ v¨ ti֓n ²ch c¹ng c֥ng trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu 

c¹ng ngh֓ cao v¨ khu kinh tԒ theo quy Ľ֗nh cֳa B֥ T¨i ch²nh; 

d) ChuyԜn nhҼ֯ng quyԚn sֹ dֱng ĽӸt, cho thu° ĽӸt v¨ cho thu° lӴi 

ĽӸt Ľ« x©y dֽng kԒt cӸu hӴ tӺng k׃ thuԀt trong khu c¹ng nghi֓p, 

khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ cho nh¨ ĽӺu tҼ 

kh§c theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӸt Ľai v¨ ph§p luԀt vԚ kinh 

doanh bӸt Ľ֥ng sӶn. 

b) To determine land lease rates and sub-lease rates of areas with 

technical infrastructure; user fees for technical infrastructure 

facilities and other service facilities in industrial parks, export 

processing zones, hi-tech zones and economic zones; lease rates 

and sales prices of workshops, office space, warehouses and service 

charges within the legal price schedule; 

 

 

ņiԚu 20. QuyԚn ĽҼ֯c bӶo ĽӶm ĽӺu tҼ trong trҼ֩ng h֯p thay 

Ľ֡i ph§p luԀt, ch²nh s§ch 

1. TrҼ֩ng h֯p ph§p luԀt, ch²nh s§ch m֧i ban h¨nh l¨m Ӷnh hҼ֫ng 

bӸt l֯i ĽԒn l֯i ²ch h֯p ph§p m¨ nh¨ ĽӺu tҼ Ľ« ĽҼ֯c hҼ֫ng trҼ֧c 

khi ph§p luԀt, ch²nh s§ch m֧i Ľ· c· hi֓u lֽc th³ nh¨ ĽӺu tҼ ĽҼ֯c 

bӶo ĽӶm hҼ֫ng c§c Ҽu Ľ«i ĽҼ֯c quy Ľ֗nh tӴi GiӸy chֵng nhԀn ĽӺu 

tҼ hoԊc ĽҼ֯c giӶi quyԒt bԄng m֥t, m֥t s֝ hoԊc c§c bi֓n ph§p sau: 

a) TiԒp tֱc hҼ֫ng c§c quyԚn v¨ Ҽu Ľ«i; 

b) ņҼ֯c khӸu trַ phӺn thi֓t hӴi v¨o thu nhԀp ch֗u thuԒ; 

c) ņҼ֯c ĽiԚu ch֕nh mֱc ti°u cֳa dֽ §n; 

d) ņҼ֯c xem x®t b֟i thҼ֩ng trong m֥t s֝ trҼ֩ng h֯p cӺn thiԒt. 

2. ņ֝i v֧i bi֓n ph§p b֟i thҼ֩ng quy Ľ֗nh tӴi ĽiԜm d khoӶn 1 ņiԚu 

n¨y, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ tr³nh Thֳ tҼ֧ng Ch²nh 

phֳ quyԒt Ľ֗nh vi֓c bӶo ĽӶm l֯i ²ch cֳa nh¨ ĽӺu tҼ do vi֓c thay 

Ľ֡i ph§p luԀt, ch²nh s§ch c· Ӷnh hҼ֫ng bӸt l֯i ĽԒn l֯i ²ch h֯p ph§p 

cֳa nh¨ ĽӺu tҼ. 

  

 Article 20a. Investorôs rights in case of re-registration in line with 

the amendments of specific law attributed to capital investment 

 

Foreign-invested enterprises which have not re-registered within 

2 years since the 2005 Enterprise Law came into effect and wish 

to do the re-registration, shall continue to observe the provisions 

of Decree 101/2006/ND-CP, dated Sep. 21, 2006 of the 

Government, which provides for re-registration, conversion and 

registration for renewal of investment certificates for foreign-

invested businesses in line with the provisions of the Enterprise 
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Law and Investment Law.  

ņiԚu 21. Nghǫa vֱ v¨ tr§ch nhi֓m cֳa nh¨ ĽӺu tҼ 

1. Nghǫa vֱ cֳa nh¨ ĽӺu tҼ: 

a) Tu©n thֳ quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӺu tҼ; thֽc hi֓n hoӴt Ľ֥ng 

ĽӺu tҼ theo Ľ¼ng n֥i dung vŁn bӶn ĽŁng kĨ ĽӺu tҼ, n֥i dung GiӸy 

chֵng nhԀn ĽӺu tҼ;  

b) Thֽc hi֓n ĽӺy Ľֳ nghǫa vֱ t¨i ch²nh theo quy Ľ֗nh cֳa ph§p luԀt; 

c) Thֽc hi֓n quy Ľ֗nh cֳa ph§p luԀt vԚ kԒ to§n, kiԜm to§n v¨ th֝ng 

kê; 

d) Thֽc hi֓n nghǫa vֱ theo quy Ľ֗nh cֳa ph§p luԀt vԚ bӶo hiԜm, lao 

Ľ֥ng; t¹n tr֙ng danh dֽ, nh©n phӼm v¨ bӶo ĽӶm quyԚn, l֯i ²ch h֯p 

ph§p cֳa ngҼ֩i lao Ľ֥ng; 

Ľ) T¹n tr֙ng v¨ tӴo ĽiԚu ki֓n thuԀn l֯i ĽԜ ngҼ֩i lao Ľ֥ng th¨nh 

lԀp, tham gia t֡ chֵc ch²nh tr֗, t֡ chֵc ch²nh tr֗ - x« h֥i theo quy 

Ľ֗nh cֳa ph§p luԀt; 

e) Thֽc hi֓n quy Ľ֗nh cֳa ph§p luԀt vԚ m¹i trҼ֩ng; 

g) Thֽc hi֓n c§c nghǫa vֱ kh§c theo quy Ľ֗nh cֳa ph§p luԀt.  

2. Tr§ch nhi֓m cֳa nh¨ ĽӺu tҼ:  

a) Ch֗u tr§ch nhi֓m vԚ t²nh ch²nh x§c, trung thֽc cֳa n֥i dung vŁn 

bӶn ĽŁng kĨ ĽӺu tҼ, h֟ sҺ dֽ §n ĽӺu tҼ v¨ t²nh h֯p ph§p cֳa c§c 

vŁn bӶn trong h֟ sҺ dֽ §n ĽӺu tҼ; 

b) B§o c§o vԚ hoӴt Ľ֥ng ĽӺu tҼ cֳa m³nh theo quy Ľ֗nh tӴi Ngh֗ 

Ľ֗nh n¨y, ph§p luԀt c· li°n quan v¨ ch֗u tr§ch nhi֓m vԚ t²nh ch²nh 

x§c, trung thֽc cֳa n֥i dung b§o c§o;  

c) Cung cӸp c§c vŁn bӶn, t¨i li֓u, th¹ng tin li°n quan ĽԒn n֥i dung 

kiԜm tra, thanh tra v¨ gi§m s§t hoӴt Ľ֥ng ĽӺu tҼ cho cҺ quan nhà 

nҼ֧c c· thӼm quyԚn theo quy Ľ֗nh cֳa ph§p luԀt.  

  

ChҼҺng IV 

LǪNH VּC, ņ֖A BêN һU ņëI ņӹU Tһ; һU ņëI Vê H֢ 

TR֮ ņӹU Tһ 

  

Mֱc I 

һU ņëI ņӹU Tһ 

  

ņiԚu 22. Lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ 

1. Danh mֱc lǫnh vֽc Ҽu Ľ«i ĽӺu tҼ bao g֟m lǫnh vֽc ĽԊc bi֓t Ҽu 

Ľ«i ĽӺu tҼ v¨ lǫnh vֽc Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi Phֱ lֱc I ban h¨nh 
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k¯m theo Ngh֗ Ľ֗nh n¨y. 

2. Danh mֱc Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ bao g֟m Ľ֗a b¨n c· ĽiԚu ki֓n 

kinh tԒ - x« h֥i ĽԊc bi֓t kh· khŁn v¨ Ľ֗a b¨n c· ĽiԚu ki֓n kinh tԒ - x« h֥i kh· 

khŁn quy Ľ֗nh tӴi Phֱ lֱc II ban h¨nh k¯m theo Ngh֗ Ľ֗nh n¨y. 

3. Dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc ĽԊc bi֓t Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi 

Phֱ lֱc I ban h¨nh k¯m theo Ngh֗ Ľ֗nh n¨y ĽҼ֯c hҼ֫ng Ҽu Ľ«i ĽӺu 

tҼ nhҼ dֽ §n ĽӺu tҼ thu֥c Ľ֗a b¨n c· ĽiԚu ki֓n kinh tԒ - x« h֥i ĽԊc 

bi֓t kh· khŁn quy Ľ֗nh tӴi Phֱ lֱc II ban h¨nh k¯m theo Ngh֗ Ľ֗nh 

này. 

 

 

ņiԚu 23. Lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n, lǫnh vֽc cӸm ĽӺu tҼ 

1. Lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n, lǫnh vֽc cӸm ĽӺu tҼ quy Ľ֗nh tӴi 

c§c ņiԚu 29 v¨ 30 cֳa LuԀt ņӺu tҼ.  

2. Danh mֱc lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n §p dֱng cho nh¨ ĽӺu tҼ 

nҼ֧c ngo¨i quy Ľ֗nh tӴi Phֱ lֱc III ban h¨nh k¯m theo Ngh֗ Ľ֗nh 

n¨y. Danh mֱc lǫnh vֽc cӸm ĽӺu tҼ quy Ľ֗nh tӴi Phֱ lֱc IV ban 

h¨nh k¯m theo Ngh֗ Ľ֗nh n¨y. 

 

 

 

 Article 23a. Justification for investment requirements 

1. Investment certifying agencies shall use as the basis the 

requirements stated in documents released by the National 

Assembly, National Assembly standing committee, State 

President, Government and Prime Minister. Investment 

requirements stated in legislations issued by Ministries and local 

authorities shall not apply except that such investment conditions 

have been issued by Ministries and local authorities by delegation 

of the Prime Minister. 

2. In case investment requirements are deemed unclear or non-

specific, the relevant Ministry shall based on the governmentôs 

general policies and vision and master plan (if any) to respond to 

the project needs. 

 

ņiԚu 24. ņ֝i tҼ֯ng ĽҼ֯c hҼ֫ng Ҽu Ľ«i ĽӺu tҼ 

Nh¨ ĽӺu tҼ c· dֽ §n ĽӺu tҼ, kԜ cӶ dֽ §n ĽӺu tҼ m֫ r֥ng, thu֥c lǫnh 

vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y ĽҼ֯c hҼ֫ng 

Ҽu Ľ«i ĽӺu tҼ theo quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ ph§p luԀt c· li°n 

quan.  

  

ņiԚu 25. һu Ľ«i vԚ thuԒ thu nhԀp doanh nghi֓p, thuԒ nhԀp 

khӼu 

1. Nh¨ ĽӺu tҼ c· dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ 
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quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y ĽҼ֯c hҼ֫ng Ҽu Ľ«i vԚ thuԒ thu nhԀp 

doanh nghi֓p theo quy Ľ֗nh cֳa ph§p luԀt vԚ thuԒ thu nhԀp doanh 

nghi֓p.  

2. Nh¨ ĽӺu tҼ c· dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ 

quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y ĽҼ֯c hҼ֫ng Ҽu Ľ«i vԚ thuԒ nhԀp khӼu 

Ľ֝i v֧i h¨ng h·a nhԀp khӼu theo quy Ľ֗nh cֳa ph§p luԀt vԚ thuԒ 

xuӸt khӼu, thuԒ nhԀp khӼu. 

ņiԚu 26. һu Ľ«i vԚ thuԒ sֹ dֱng ĽӸt, tiԚn sֹ dֱng ĽӸt, tiԚn thu° 

ĽӸt v¨ tiԚn thu° mԊt nҼ֧c  

Nh¨ ĽӺu tҼ ĽҼ֯c Nh¨ nҼ֧c giao ĽӸt kh¹ng thu tiԚn sֹ dֱng ĽӸt, 

giao ĽӸt c· thu tiԚn sֹ dֱng ĽӸt hoԊc cho thu° ĽӸt c· dֽ §n ĽӺu tҼ 

thu֥c lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y 

ĽҼ֯c mi֑n, giӶm thuԒ sֹ dֱng ĽӸt, tiԚn sֹ dֱng ĽӸt, tiԚn thu° ĽӸt 

v¨ tiԚn thu° mԊt nҼ֧c theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӸt Ľai v¨ 

ph§p luԀt vԚ thuԒ. 

  

ņiԚu 27. Thֳ tֱc thֽc hi֓n Ҽu Ľ«i ĽӺu tҼ  

Thֳ tֱc thֽc hi֓n Ҽu Ľ«i ĽӺu tҼ thֽc hi֓n theo quy Ľ֗nh tӴi ņiԚu 38 

cֳa LuԀt ņӺu tҼ. 

  

ņiԚu 28. ņiԚu ch֕nh, b֡ sung Ҽu Ľ«i ĽӺu tҼ  

1. Trong qu§ tr³nh thֽc hi֓n dֽ §n ĽӺu tҼ, nԒu nh¨ ĽӺu tҼ Ľ§p ֵng 

ĽiԚu ki֓n ĽԜ ĽҼ֯c hҼ֫ng th°m Ҽu Ľ«i ĽӺu tҼ th³ nh¨ ĽӺu tҼ ĽҼ֯c 

hҼ֫ng Ҽu Ľ«i ĽӺu tҼ Ľ· v¨ c· quyԚn ĽԚ ngh֗ cҺ quan cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ ĽiԚu ch֕nh, b֡ sung Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi 

GiӸy chֵng nhԀn ĽӺu tҼ Ľ« cӸp.  

2. Trong quá tr³nh thֽc hi֓n dֽ §n ĽӺu tҼ, nԒu nh¨ ĽӺu tҼ kh¹ng 

Ľ§p ֵng ĽiԚu ki֓n Ҽu Ľ«i ĽӺu tҼ th³ kh¹ng ĽҼ֯c hҼ֫ng Ҽu Ľ«i ĽӺu tҼ.  

3. CҺ quan quӶn lĨ nh¨ nҼ֧c thֽc hi֓n Ҽu Ľ«i ĽӺu tҼ c· tr§ch 

nhi֓m th¹ng b§o bԄng vŁn bӶn cho cҺ quan cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ vԚ vi֓c nh¨ ĽӺu tҼ kh¹ng Ľ§p ֵng ĽiԚu ki֓n Ҽu Ľ«i ĽӺu tҼ. 

 

 

 

 

 

 

 

 

3. When the state governance agency in charge of investment 

incentives finds an investor unqualified for the incentives, within 

30 days, if shall notify in writing the investment certifying agency 

of the investorôs non-qualification. 

 

ņiԚu 29. Ćp dֱng Ҽu Ľ«i ĽӺu tҼ  

1. Nh¨ ĽӺu tҼ Ľang ĽҼ֯c hҼ֫ng Ҽu Ľ«i ĽӺu tҼ theo quy Ľ֗nh cֳa 

LuԀt KhuyԒn kh²ch ĽӺu tҼ trong nҼ֧c, LuԀt ņӺu tҼ nҼ֧c ngo¨i tӴi 

Vi֓t Nam, LuԀt H֯p t§c x« v¨ c§c luԀt thuԒ tiԒp tֱc ĽҼ֯c hҼ֫ng 

c§c Ҽu Ľ«i ĽӺu tҼ Ľ·.  

2. Nh¨ ĽӺu tҼ c· dֽ §n ĽӺu tҼ Ľang ĽҼ֯c triԜn khai v¨ thu֥c Ľ֝i 
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tҼ֯ng quy Ľ֗nh tӴi ņiԚu 24 Ngh֗ Ľ֗nh n¨y ĽҼ֯c hҼ֫ng Ҽu Ľ«i ĽӺu 

tҼ trong th֩i gian Ҽu Ľ«i c¸n lӴi kԜ tַ ng¨y Ngh֗ Ľ֗nh n¨y c· hi֓u lֽc.  

3. TrҼ֩ng h֯p ph§p luԀt, ch²nh s§ch m֧i ĽҼ֯c ban h¨nh c· c§c 

quyԚn l֯i v¨ Ҽu Ľ«i cao hҺn so v֧i quyԚn l֯i v¨ Ҽu Ľ«i m¨ nh¨ ĽӺu 

tҼ Ľ« ĽҼ֯c hҼ֫ng trҼ֧c Ľ· th³ nh¨ ĽӺu tҼ ĽҼ֯c hҼ֫ng c§c quyԚn 

l֯i v¨ Ҽu Ľ«i m֧i trong th֩i gian Ҽu Ľ«i c¸n lӴi (nԒu c·) kԜ tַ ng¨y 

ph§p luԀt, ch²nh s§ch m֧i c· hi֓u lֽc. 

4. TrҼ֩ng h֯p ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n c· quy 

Ľ֗nh kh§c v֧i quy Ľ֗nh tӴi c§c khoӶn 1, 2 v¨ 3 ņiԚu n¨y th³ thֽc 

hi֓n theo quy Ľ֗nh tӴi ņiԚu 3 Ngh֗ Ľ֗nh n¨y. 

 

 

 

 

 

 

 

 

 

 

5. Investment projects previously falling under investment 

incentives areas and locations no longer deemed located inside 

investment incentives eligible areas after re-registration shall 

continue to be entitled to investment preferences as specified in 

the investment license granted prior to the re-registration for the 

remaining preference duration. The renewed investment 

certificate shall record accordingly the preferences currently 

entitled by the project or new investment incentives in line with 

prevailing regulations depending on the investorôs choice. In case 

of re-registration with addition of operation areas, any 

preferences applied to the added fields shall comply with existing 

regulations at the addition time. The provisions in this paragraph 

also apply in case of re-registration simultaneously with the 

conversion of business type specified in Article 10 of Decree No. 

101/2006/ND-CP. 

6. In case of investors expanding their investment projects, the 

incentives applicable to the expanded investment shall comply 

with prevailing legislations at the expansion time. 

Mֱc II 

H֢ TR֮ ņӹU Tһ 

  

ņiԚu 30. H֣ tr֯ chuyԜn giao c¹ng ngh֓ 

1. Ch²nh phֳ tӴo ĽiԚu ki֓n thuԀn l֯i v¨ bӶo ĽӶm quyԚn, l֯i ²ch h֯p 

ph§p cֳa c§c b°n chuyԜn giao c¹ng ngh֓, bao g֟m cӶ vi֓c g·p v֝n 

bԄng c¹ng ngh֓ ĽԜ thֽc hi֓n c§c dֽ §n ĽӺu tҼ tӴi Vi֓t Nam theo 

quy Ľ֗nh cֳa ph§p luԀt vԚ s֫ hֻu tr² tu֓ v¨ ph§p luԀt vԚ chuyԜn 

giao c¹ng ngh֓.  

Gi§ tr֗ cֳa c¹ng ngh֓ d½ng ĽԜ g·p v֝n hoԊc gi§ tr֗ cֳa c¹ng ngh֓ 

  



17 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

ĽҼ֯c chuyԜn giao do c§c b°n thoӶ thuԀn v¨ ĽҼ֯c quy Ľ֗nh tӴi h֯p 

Ľ֟ng chuyԜn giao c¹ng ngh֓. 

2. Chính phֳ khuyԒn kh²ch vi֓c chuyԜn giao v¨o Vi֓t Nam c¹ng 

ngh֓ ti°n tiԒn, c¹ng ngh֓ ngu֟n v¨ c¹ng ngh֓ ĽԜ tӴo ra sӶn phӼm 

m֧i, n©ng cao nŁng lֽc sӶn xuӸt, nŁng lֽc cӴnh tranh, chӸt lҼ֯ng 

sӶn phӼm, tiԒt ki֓m v¨ sֹ dֱng c· hi֓u quӶ nguy°n li֓u, nhi°n li֓u, 

nŁng lҼ֯ng, t¨i nguy°n thi°n nhi°n; khuyԒn kh²ch vi֓c ĽӺu tҼ Ľ֡i m֧i c¹ng 

ngh֓, n©ng cao nŁng lֽc quӶn lĨ v¨  sֹ dֱng c¹ng ngh֓.  

3. CŁn cֵ v¨o mֱc ti°u ph§t triԜn kinh tԒ - x« h֥i, Ch²nh phֳ c· 

ch²nh s§ch h֣ tr֯ doanh nghi֓p nh֛ v¨ vַa, h֯p t§c x« ĽӺu tҼ v¨o 

nghi°n cֵu v¨ triԜn khai, chuyԜn giao c¹ng ngh֓. 

4. QuyԚn v¨ nghǫa vֱ cֳa c§c b°n chuyԜn giao c¹ng ngh֓, quy 

trình và  thֳ tֱc chuyԜn giao c¹ng ngh֓ thֽc hi֓n theo quy Ľ֗nh 

cֳa ph§p luԀt vԚ chuyԜn giao c¹ng ngh֓. 

ņiԚu 31. H֣ tr֯ Ľ¨o tӴo 

1. Ch²nh phֳ khuyԒn kh²ch v¨ h֣ tr֯ nh¨ ĽӺu tҼ lԀp qu׃ h֣ tr֯ Ľ¨o 

tӴo tַ ngu֟n v֝n g·p v¨ t¨i tr֯ cֳa c§c t֡ chֵc, c§ nh©n trong nҼ֧c 

v¨ nҼ֧c ngo¨i nhҼ sau: 

a) Qu׃ h֣ tr֯ Ľ¨o tӴo ĽҼ֯c th¨nh lԀp kh¹ng v³ mֱc Ľ²ch l֯i nhuԀn; 

ĽҼ֯c mi֑n, giӶm thuԒ theo quy Ľ֗nh cֳa ph§p luԀt vԚ thuԒ; 

b) Chi ph² Ľ¨o tӴo cֳa t֡ chֵc kinh tԒ ĽҼ֯c t²nh v¨o chi ph² h֯p lĨ 

l¨m cŁn cֵ x§c Ľ֗nh thu nhԀp ch֗u thuԒ thu nhԀp doanh nghi֓p. 

2. Ch²nh phֳ h֣ tr֯ tַ ngu֟n ng©n s§ch cho vi֓c Ľ¨o tӴo lao Ľ֥ng 

trong c§c t֡ chֵc kinh tԒ th¹ng qua chҼҺng tr³nh tr֯ gi¼p Ľ¨o tӴo 

ngu֟n nh©n lֽc.  

3. Ch²nh phֳ c· kԒ hoӴch, chҼҺng tr³nh tr֯ gi¼p Ľ¨o tӴo ngu֟n 

nh©n lֽc cho doanh nghi֓p nh֛ v¨ vַa. 

  

ņiԚu 32. H֣ tr֯ ĽӺu tҼ ph§t triԜn v¨ d֗ch vֱ ĽӺu tҼ 

1. Ch²nh phֳ h֣ tr֯ ĽӺu tҼ ph§t triԜn Ľ֝i v֧i dֽ §n Ľ§p ֵng c§c 

ĽiԚu ki֓n sau: 

a) Dֽ §n thu֥c ng¨nh, lǫnh vֽc quan tr֙ng trong chҼҺng tr³nh kinh 

tԒ l֧n c· t§c Ľ֥ng trֽc tiԒp ĽԒn chuyԜn d֗ch cҺ cӸu kinh tԒ, th¼c 

ĽӼy tŁng trҼ֫ng kinh tԒ bԚn vֻng nhҼng kh¹ng ĽҼ֯c ng©n s§ch nh¨ 

nҼ֧c cӸp ph§t v¨ kh¹ng ĽҼ֯c ng©n h¨ng thҼҺng mӴi cho vay theo 

ĽiԚu ki֓n th¹ng thҼ֩ng v³ c· yԒu t֝ rֳi ro; 

b) Ph½ h֯p v֧i quy Ľ֗nh cֳa ph§p luԀt;  

c) Ph½ h֯p v֧i quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ 
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thành viên. 

2. Vi֓c h֣ tr֯ t²n dֱng ĽӺu tҼ thֽc hi֓n theo quy Ľ֗nh cֳa ph§p 

luԀt vԚ t²n dֱng ĽӺu tҼ ph§t triԜn cֳa Nh¨ nҼ֧c. 

3. Ch²nh phֳ khuyԒn kh²ch v¨ h֣ tr֯ c§c t֡ chֵc, c§ nh©n kh¹ng ph©n bi֓t 

th¨nh phӺn kinh tԒ thֽc hi֓n c§c d֗ch vֱ h֣ tr֯ ĽӺu tҼ sau: 

a) TҼ vӸn ĽӺu tҼ, tҼ vӸn quӶn lĨ; 

b) TҼ vӸn vԚ s֫ hֻu tr² tu֓, chuyԜn giao c¹ng ngh֓; 

c) DӴy nghԚ, Ľ¨o tӴo k׃ thuԀt v¨ k׃ nŁng quӶn lĨ; 

d) Cung cӸp th¹ng tin vԚ th֗ trҼ֩ng, th¹ng tin khoa h֙c - k׃ thuԀt, 

c¹ng ngh֓ v¨ c§c th¹ng tin kinh tԒ, x« h֥i m¨ nh¨ ĽӺu tҼ y°u cӺu; 

Ľ) TiԒp th֗, x¼c tiԒn ĽӺu tҼ v¨ thҼҺng mӴi; 

e) Th¨nh lԀp, tham gia c§c t֡ chֵc x« h֥i, t֡ chֵc x« h֥i - nghԚ 

nghi֓p theo quy Ľ֗nh cֳa ph§p luԀt;  

g) Th¨nh lԀp c§c trung t©m thiԒt kԒ, thֹ nghi֓m ĽԜ h֣ tr֯ ph§t triԜn 

c§c doanh nghi֓p nh֛ v¨ vַa. 

ņiԚu 33. H֣ tr֯ ĽӺu tҼ x©y dֽng kԒt cӸu hӴ tӺng ngo¨i h¨ng 

r¨o khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao 

1. Ch²nh phֳ khuyԒn kh²ch v¨ c· ch²nh s§ch Ҽu Ľ«i c§c th¨nh phӺn 

kinh tԒ ĽӺu tҼ x©y dֽng c§c c¹ng tr³nh kԒt cӸu hӴ tӺng k׃ thuԀt v¨ 

hӴ tӺng x« h֥i ngo¨i h¨ng r¨o khu c¹ng nghi֓p, khu chԒ xuӸt v¨ 

khu c¹ng ngh֓ cao. 

2. CŁn cֵ quy hoӴch t֡ng thԜ ph§t triԜn khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu c¹ng ngh֓ cao, khu kinh tԒ Ľ« ĽҼ֯c Thֳ tҼ֧ng Ch²nh 

phֳ ph° duy֓t, c§c B֥, ng¨nh v¨ ֲy ban nh©n d©n t֕nh, th¨nh ph֝ 

trֽc thu֥c Trung ҼҺng (sau Ľ©y g֙i chung l¨ ֲy ban nh©n d©n cӸp 

t֕nh) lԀp kԒ hoӴch ĽӺu tҼ v¨ t֡ chֵc x©y dֽng h֓ th֝ng kԒt cӸu hӴ 

tӺng k׃ thuԀt v¨ hӴ tӺng x« h֥i ngo¨i h¨ng r¨o khu c¹ng nghi֓p, 

khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ. 

3. ֲy ban nh©n d©n cӸp t֕nh c©n Ľ֝i ngu֟n ng©n s§ch Ľ֗a phҼҺng 

ĽԜ h֣ tr֯ ĽӺu tҼ x©y dֽng kԒt cӸu hӴ tӺng k׃ thuԀt v¨ hӴ tӺng x« 

h֥i ngo¨i h¨ng r¨o khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ 

cao v¨ khu kinh tԒ. 

  

ņiԚu 34. H֣ tr֯ ĽӺu tҼ h֓ th֝ng kԒt cӸu hӴ tӺng trong h¨ng r¨o 

khu c¹ng nghi֓p, khu chԒ xuӸt 

1. Thֳ tҼ֧ng Ch²nh phֳ quy Ľ֗nh ĽiԚu ki֓n, nguy°n tԂc, hӴn mֵc 

v¨ hӴng mֱc c¹ng tr³nh ĽҼ֯c h֣ tr֯ tַ ng©n s§ch trung ҼҺng cho 
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m֥t s֝ Ľ֗a phҼҺng c· ĽiԚu ki֓n kinh tԒ - x« h֥i kh· khŁn v¨ Ľ֗a 

b¨n kinh tԒ - x« h֥i ĽԊc bi֓t kh· khŁn ĽԜ c½ng nh¨ ĽӺu tҼ ĽӺu tҼ 

ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng k׃ thuԀt trong h¨ng rào khu 

c¹ng nghi֓p v¨ khu chԒ xuӸt. 

2. ֲy ban nh©n d©n cӸp t֕nh c©n Ľ֝i ngu֟n ng©n s§ch Ľ֗a phҼҺng 

ĽԜ h֣ tr֯ nh¨ ĽӺu tҼ ĽӺu tҼ ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng k׃ 

thuԀt trong h¨ng r¨o khu c¹ng nghi֓p, khu chԒ xuӸt.  

ņiԚu 35. PhҼҺng thֵc ĽӺu tҼ h֓ th֝ng kԒt cӸu hӴ tӺng k׃ thuԀt 

khu c¹ng nghi֓p, khu chԒ xuӸt 

1. Vi֓c ĽӺu tҼ, kinh doanh h֓ th֝ng kԒt cӸu hӴ tӺng k׃ thuԀt khu 

c¹ng nghi֓p, khu chԒ xuӸt ĽҼ֯c thֽc hi֓n b֫i m֥t hoԊc nhiԚu nh¨ 

ĽӺu tҼ; phӶi bӶo ĽӶm ph½ h֯p v¨ th֝ng nhӸt v֧i quy hoӴch chi tiԒt 

xây dֽng khu c¹ng nghi֓p, khu chԒ xuӸt Ľ« ĽҼ֯c cӸp c· thӼm quyԚn ph° 

duy֓t; quy Ľ֗nh r» vԚ quyԚn v¨ nghǫa vֱ cֳa tַng nh¨ ĽӺu tҼ. 

2. ņ֝i v֧i Ľ֗a b¨n c· ĽiԚu ki֓n kinh tԒ - x« h֥i ĽԊc bi֓t kh· khŁn, 

cŁn cֵ v¨o ĽiԚu ki֓n cֱ thԜ cֳa Ľ֗a phҼҺng, ֲy ban nh©n d©n cӸp 

t֕nh tr³nh Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh vi֓c cho ph®p th¨nh lԀp 

ĽҺn v֗ sֽ nghi֓p c· thu l¨m chֳ ĽӺu tҼ dֽ §n ĽӺu tҼ x©y dֽng v¨ kinh doanh 

kԒt cӸu hӴ tӺng k׃ thuԀt khu c¹ng nghi֓p, khu chԒ xuӸt.  

  

ņiԚu 36. H֣ tr֯ ĽӺu tҼ ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng k׃ 

thuԀt khu kinh tԒ, khu c¹ng ngh֓ cao 

1. Ch²nh phֳ d¨nh ngu֟n v֝n ĽӺu tҼ tַ ng©n s§ch ĽԜ h֣ tr֯ Ľ֝i v֧i 

c§c trҼ֩ng h֯p sau: 

a) ņӺu tҼ ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng k׃ thuԀt v¨ hӴ tӺng x« 

h֥i ngo¨i c§c khu chֵc nŁng v¨ c§c c¹ng tr³nh d֗ch vֱ c¹ng c֥ng 

quan tr֙ng trong khu kinh tԒ;  

b) B֟i thҼ֩ng giӶi ph·ng mԊt bԄng trong c§c khu chֵc nŁng v¨ t§i 

Ľ֗nh cҼ, t§i Ľ֗nh canh cho c§c h֥ gia Ľ³nh b֗ thu h֟i ĽӸt;  

c) ņӺu tҼ c¹ng tr³nh xֹ lĨ nҼ֧c thӶi v¨ chӸt thӶi tԀp trung cֳa c§c 

khu chֵc nŁng.  

2. Ch²nh phֳ khuyԒn kh²ch v¨ c· ch²nh s§ch Ҽu Ľ«i Ľ֝i v֧i c§c nh¨ 

ĽӺu tҼ thu֥c m֙i th¨nh phӺn kinh tԒ ĽӺu tҼ ph§t triԜn h֓ th֝ng kԒt 

cӸu hӴ tӺng k׃ thuԀt v¨ hӴ tӺng x« h֥i khu kinh tԒ. 

3. Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh phҼҺng thֵc huy Ľ֥ng c§c 

ngu֟n v֝n kh§c ĽԜ ĽӺu tҼ ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng k׃ 

thuԀt v¨ hӴ tӺng x« h֥i khu kinh tԒ. 

4. Vi֓c h֣ tr֯ ĽӺu tҼ ph§t triԜn h֓ th֝ng kԒt cӸu hӴ tӺng khu c¹ng ngh֓ cao 
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thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt vԚ khu c¹ng ngh֓ cao.  

ChҼҺng V 

THֲ TְC ņӹU Tһ  TRּC TIԑP 

  

Mֱc I 

THӻM  QUYԓN CHӷP THUӿN Vê CӷP GIӷY CHִNG 

NHӿN ņӹU Tһ 

  

ņiԚu 37. Dֽ §n do Thֳ tҼ֧ng Ch²nh phֳ chӸp thuԀn chֳ trҼҺng ĽӺu 

tҼ 

1. C§c dֽ §n ĽӺu tҼ kh¹ng ph©n bi֓t ngu֟n v֝n, quy m¹ ĽӺu tҼ 

trong nhֻng lǫnh vֽc sau:  

a) X©y dֽng v¨ kinh doanh cӶng h¨ng kh¹ng; vԀn tӶi h¨ng kh¹ng;  

b) X©y dֽng v¨ kinh doanh cӶng biԜn qu֝c gia;  

c) ThŁm d¸, khai th§c, chԒ biԒn dӺu kh²; thŁm d¸, khai th§c kho§ng sӶn; 

d) Ph§t thanh, truyԚn h³nh;  

Ľ) Kinh doanh casino;  

e) SӶn xuӸt thu֝c l§ ĽiԒu; 

g) Th¨nh lԀp cҺ s֫ Ľ¨o tӴo ĽӴi h֙c; 

h) Th¨nh lԀp khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ 

khu kinh tԒ. 

2. Dֽ §n ĽӺu tҼ kh¹ng thu֥c quy Ľ֗nh tӴi khoӶn 1 ņiԚu n¨y, kh¹ng 

ph©n bi֓t ngu֟n v֝n v¨ c· quy m¹ v֝n ĽӺu tҼ tַ 1.500 tׁ Ľ֟ng 

Vi֓t Nam tr֫ l°n trong nhֻng lǫnh vֽc sau: 

a) Kinh doanh Ľi֓n; chԒ biԒn kho§ng sӶn; luy֓n kim;  

b) X©y dֽng kԒt cӸu hӴ tӺng ĽҼ֩ng sԂt, ĽҼ֩ng b֥, ĽҼ֩ng thuׁ n֥i Ľ֗a;  

c) SӶn xuӸt, kinh doanh rҼ֯u, bia. 

3. Dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i trong c§c lǫnh vֽc sau:  

a) Kinh doanh vԀn tӶi biԜn; 

b) ThiԒt lԀp mӴng v¨ cung cӸp d֗ch vֱ bҼu ch²nh, chuyԜn ph§t, 

vi֑n th¹ng v¨ internet; thiԒt lԀp mӴng truyԚn dӾn ph§t s·ng; 

c) In Ӹn, ph§t h¨nh b§o ch²; xuӸt bӶn; 

d) Th¨nh lԀp cҺ s֫ nghi°n cֵu khoa h֙c Ľ֥c lԀp. 

 

 

Article 37. Projects for which principle approval is given by the 

Prime Minister  

1.  Investment projects irrespective of the source of capital with 

sizable scales in the following domains: 

 

 

 

 

 

 

 

 

 

 

 

2. Investment projects other than those defined in paragraph 1 of 

this Article irrespective of the source of capital, having investment 

capital of VND1,500 billion or more in the following domains: 
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4. TrҼ֩ng h֯p dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi c§c khoӶn 1, 2 v¨ 3 ņiԚu 

n¨y nԄm trong quy hoӴch Ľ« ĽҼ֯c Thֳ tҼ֧ng Ch²nh phֳ ph° duy֓t 

hoԊc ֳy quyԚn ph° duy֓t v¨ Ľ§p ֵng c§c ĽiԚu ki֓n theo quy Ľ֗nh 

cֳa ph§p luԀt v¨ ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n th³ cҺ 

quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ thֽc hi֓n thֳ tֱc cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ m¨ kh¹ng phӶi tr³nh Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh 

chֳ trҼҺng ĽӺu tҼ. 

5. TrҼ֩ng h֯p dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi c§c khoӶn 1, 2 v¨ 3 ņiԚu 

n¨y kh¹ng nԄm trong quy hoӴch Ľ« ĽҼ֯c Thֳ tҼ֧ng Ch²nh phֳ ph° 

duy֓t hoԊc  ֳy quyԚn ph° duy֓t hoԊc dֽ §n kh¹ng Ľ§p ֵng c§c 

ĽiԚu ki֓n m֫ cֹa th֗ trҼ֩ng quy Ľ֗nh tӴi ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t 

Nam l¨ th¨nh vi°n th³ cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ chֳ tr³, 

lӸy Ĩ kiԒn B֥ quӶn lĨ ng¨nh, B֥ KԒ hoӴch v¨ ņӺu tҼ v¨ c§c cҺ 

quan kh§c c· li°n quan ĽԜ t֡ng h֯p, tr³nh Thֳ tҼ֧ng Ch²nh phֳ 

quyԒt Ľ֗nh chֳ trҼҺng ĽӺu tҼ. 

6. TrҼ֩ng h֯p dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi c§c khoӶn 1, 2 v¨ 3 ņiԚu 

này  thu֥c lǫnh vֽc chҼa c· quy hoӴch th³ cҺ quan cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ lӸy Ĩ kiԒn B֥ quӶn lĨ ng¨nh, B֥ KԒ hoӴch v¨ ņӺu tҼ 

v¨ c§c cҺ quan kh§c c· li°n quan ĽԜ t֡ng h֯p, tr³nh Thֳ tҼ֧ng 

Ch²nh phֳ quyԒt Ľ֗nh chֳ trҼҺng ĽӺu tҼ. 

3a. Projects utilizing 100 ha of land or more in the lowlands; projects 

utilizing 200  ha of land or more in the uplands or those involving 

relocation of 20,000 residents or more; 

3b. Other projects to be referred to the Prime Minister as required by 

industry regulations. 

 

 Option 1: 

Article 37b. Projects certified by the Ministry of Planning and 

Investment 

1. Critical national projects defined by resolution of the National 

Assembly; 

2. projects specified in paragraphs 1, 2, 3, 3b and 3c, Article 37 of 

this Decree; 

3. Projects covering multiple provinces and centrally attributed 

cities. 

Option 2:  

Article 37b. Projects to be verified by the Ministry of Planning and 

Investment 

1. Critical national projects defined by resolution of the National 

Assembly; 

2. projects specified in paragraphs 1, 2, 3, 3b and 3c, Article 37 of 

this Decree; 
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3. Projects covering multiple provinces and centrally attributed 

cities. 

Option 3:  

Article 37b. Projects for which verification to be commissioned by the 

Ministry of Planning and Investment 

1. Critical national projects defined by resolution of the National 

Assembly; 

2. projects specified in paragraphs 1, 2, 3, 3b and 3c, Article 37 of 

this Decree; 

3. Projects covering multiple provinces and centrally attributed 

cities. 

ņiԚu 38. Dֽ §n do ֲy ban nh©n d©n cӸp t֕nh cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ 

ֲy ban nh©n d©n cӸp t֕nh thֽc hi֓n vi֓c ĽŁng kĨ ĽӺu tҼ, cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ Ľ֝i v֧i c§c dֽ §n sau: 
 

1. Dֽ §n ĽӺu tҼ ngo¨i khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng 

ngh֓ cao, khu kinh tԒ, bao g֟m cӶ c§c dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi 

ņiԚu 37 Ngh֗ Ľ֗nh n¨y Ľ« ĽҼ֯c Thֳ tҼ֧ng Ch²nh phֳ chӸp thuԀn 

chֳ trҼҺng ĽӺu tҼ. 

2. Dֽ §n ĽӺu tҼ ph§t triԜn kԒt cӸu hӴ tӺng khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu c¹ng ngh֓ cao Ľ֝i v֧i nhֻng Ľ֗a phҼҺng chҼa th¨nh lԀp Ban QuӶn 

lĨ khu c¹ng nghi֓p, khu chԒ xuӸt v¨ khu c¹ng ngh֓ cao. 

Article 38. Projects for which investment certificates are issued 

by provincial Peopleôs Committees 

Provincial Peopleôs Committees are in charge of investment 

registration and certification for the following projects (Option 1: 

not under the provisions of Article 37b and falling under one of 

the following cases): 

1. Investment projects outside industrial parks, export processing 

zones, hi-tech zones, economic zones, including investment 

projects specified in Article 37 of this Decree approved in principle 

by the Prime Minister. 

2. Investment projects on development of industrial park 

infrastructure, export processing zones, hi-tech zones in locations 

where a management board of industrial parks, export processing 

zones and hi-tech zones have not yet been established. 

 

ņiԚu 39. Dֽ §n do Ban QuӶn lĨ khu c¹ng nghi֓p, khu chԒ xuӸt, 

khu c¹ng ngh֓ cao, khu kinh tԒ cӸp GiӸy chֵng nhԀn ĽӺu tҼ  

Ban QuӶn lĨ khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao, 

khu kinh tԒ (sau Ľ©y g֙i l¨ Ban QuӶn lĨ) thֽc hi֓n vi֓c ĽŁng kĨ 

ĽӺu tҼ, cӸp GiӸy chֵng nhԀn ĽӺu tҼ Ľ֝i v֧i c§c dֽ §n sau: 

 

1. Dֽ §n ĽӺu tҼ trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng 

ngh֓ cao, khu kinh tԒ, bao g֟m cӶ c§c dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi 

ņiԚu 37 Ngh֗ Ľ֗nh n¨y Ľ« ĽҼ֯c Thֳ tҼ֧ng Ch²nh phֳ chӸp thuԀn 

chֳ trҼҺng ĽӺu tҼ. 

2. Dֽ §n ĽӺu tҼ ph§t triԜn kԒt cӸu hӴ tӺng khu c¹ng nghi֓p, khu chԒ 

Article 39. Projects certified by management boards of 

industrial parks, export processing zones, hi-tech zones, 

economic zones 

Management boards of industrial parks, export processing zones, hi-

tech zones, economic zones (hereinafter called Management boards) 

are in charge of investment registration and certification for projects 

not specified in Article 37b and identified as one of the following: 

1. Investment projects inside industrial, export processing, hi-tech and 

economic zones, including investment projects specified in Article 37 

of this Decree approved in principle by the Prime Minister. 

2. Investment projects for development of infrastructure in industrial, 

export processing and hi-tech zones. 
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xuӸt, khu c¹ng ngh֓ cao.  

 Article 39a. Delegation for endorsing investment certificates and 

amended investment certificates
  

Option 1: 

1. The authority to sign investment certificates, amended 

investment certificates and certificates of Investment license 

amendment for investment projects rests with provincial Peopleôs 

Committees, to be specific: 

a) provincial Peopleôs Committee Chairpersons may endorse or 

delegate the signing in all cases; 

b) Provincial Peopleôs Committee Chairpersons must not delegate 

the signing to the Director of Planning and Investment 

Department in the following cases: 

- New projects subject to verification; 

- Changes in investment incentives for projects subject to 

verification; 

- amendment or addition of objectives for projects subject to 

verification; 

- Amendment of objectives for conditional investment domains. 

c) All cases specified in items a and b, paragraph 1 of this Article 

shall require the seal of provincial Peopleôs Committee. 

2. In case of investment projects under the certification 

jurisdiction of the Management board, the head of the 

management board shall sign all investment certificates and may 

delegate the signing to a management board vice director, in 

which case, the management board seal is required. 

Option 2: 

1. The authority to sign investment certificates, amended 

investment certificates and certificates of Investment license 

amendment for investment projects rests with provincial Peopleôs 

Committees, to be specific: 

a) provincial Peopleôs Committee Chairpersons endorse all cases; 

b) Provincial Peopleôs Committee Chairpersons may delegate the 

Director of Planning and Investment Department to sign on 

his/her behalf for the following cases: 

- Investment certificates granted to new projects subject to 
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investment registration; 

- Changes in investment certificates or licenses for projects 

subject to registration that remain not in excess of VND300 

billion and not subject to conditional investment after 

modification; 

- Amendment of specifics related to business registration stated in 

the investment certificate, including amendments in business 

registration leading to changes to the investment project specified 

in the investment certificate; 

c) All cases specified in items a and b, paragraph 1 of this Article 

shall require the seal of provincial Peopleôs Committee. 

Option 3: 

1. The Chairpersons of provincial Peopleôs Committees sign all 

investment certificates, amended investment certificates and 

certificates of amended investment licenses. The Chairpersons of 

provincial Peopleôs Committees may delegate the Directors of 

Planning and Investment Departments to sign on his/her behalf 

depending on the systems in different provincial Peopleôs 

Committees, in which case, the Peopleôs Committee seal is 

required. 

2. In case of investment projects under the certification 

jurisdiction of the Management board, the head of the 

management board shall sign all investment certificates and may 

delegate a Vice director of the board for the signing, in which 

case, the boardôs seal is required.  

ņiԚu 40. CҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ 

1. S֫ KԒ hoӴch v¨ ņӺu tҼ tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ thֽc hi֓n 

trên  Ľ֗a b¨n quy Ľ֗nh tӴi ņiԚu 38 Ngh֗ Ľ֗nh n¨y. 

2. Ban QuӶn lĨ tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ thֽc hi֓n tr°n Ľ֗a b¨n 

  quy Ľ֗nh tӴi ņiԚu 39 Ngh֗ Ľ֗nh n¨y. 

3. ņ֝i v֧i dֽ §n ĽӺu tҼ thֽc hi֓n tr°n Ľ֗a b¨n chҼa ĽҼ֯c quy Ľ֗nh 

thu֥c quӶn lĨ h¨nh ch²nh cֳa t֕nh, th¨nh ph֝ trֽc thu֥c Trung 

ҼҺng hoԊc dֽ §n ĽӺu tҼ thֽc hi֓n tr°n Ľ֗a b¨n nhiԚu t֕nh, th¨nh 

ph֝ trֽc thu֥c Trung ҼҺng th³ h֟ sҺ dֽ §n ĽӺu tҼ ĽҼ֯c n֥p tӴi S֫ 

KԒ hoӴch v¨ ņӺu tҼ nҺi nh¨ ĽӺu tҼ ĽԊt hoԊc dֽ kiԒn ĽԊt trֱ s֫ 

ch²nh hoԊc chi nh§nh hoԊc vŁn ph¸ng ĽiԚu h¨nh ĽԜ thֽc hi֓n dֽ §n 

ĽӺu tҼ Ľ·. 
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4. CҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ c· tr§ch nhi֓m hҼ֧ng dӾn, 

kiԜm tra t²nh h֯p l֓ cֳa h֟ sҺ dֽ §n ĽӺu tҼ v¨ l¨m c§c thֳ tֱc ĽӺu 

tҼ theo quy Ľ֗nh cֳa Ngh֗ Ľ֗nh n¨y. 

 

 Article 40a. Receipt of project documents  

1. The agency receiving the project documents shall issue a receipt for the 

project documents to the investorôs representative immediate upon receipt of 

the documents. 

2. the receipt for project documents includes key specifics as under: 

a) Receiving agency (address, telephone, fax, email, website) 

b) Name and position of receiver 

c) Reference number of the receipt 

d) Person handing over the documents (name, ID or passport number or 

equivalent ID documents) 

dd) Name of project 

e) Information about the received documents (Document component 

names, number of origins, number of copies) 

f) Date of receipt 

g) Signature of the receiver 

h) The project documents receipt must be stamped ñpendingò by the 

Planning and Investment Department or Management Board. 

3. The team receiving project documents is responsible for verifying the 

legitimacy of the documents, to be specific: 

- completeness of document components as required 

- information filled in the right positions 

4. Investors are accountable for the reliability of the materials and 

information provided in the project documents.  

 

ņiԚu 41. N֥i dung GiӸy chֵng nhԀn ĽӺu tҼ 

1. MӾu GiӸy chֵng nhԀn ĽӺu tҼ do B֥ KԒ hoӴch v¨ ņӺu tҼ quy 

Ľ֗nh §p dֱng th֝ng nhӸt tr°n phӴm vi to¨n qu֝c. 

2. GiӸy chֵng nhԀn ĽӺu tҼ bao g֟m nhֻng n֥i dung chֳ yԒu sau: 

a) T°n, Ľ֗a ch֕ cֳa nh¨ ĽӺu tҼ; 

b) ņ֗a ĽiԜm thֽc hi֓n dֽ §n ĽӺu tҼ; nhu cӺu di֓n t²ch ĽӸt sֹ dֱng; 

c) Mֱc ti°u, quy m¹ dֽ §n ĽӺu tҼ; 

 

 

 

2. An investment certificate contains the following key details: 

a) Name and address of the investor; 

b) Location of the investment project site; land occupancy need 

c) Objectives and scale of the project 
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d) T֡ng v֝n ĽӺu tҼ; 

Ľ) Th֩i hӴn thֽc hi֓n dֽ §n;  

e) TiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ; 

g) X§c nhԀn c§c Ҽu Ľ«i v¨ h֣ tr֯ ĽӺu tҼ (nԒu c·). 

 

 

3.Nh¨ ĽӺu tҼ nҼ֧c ngo¨i c· dֽ §n ĽӺu tҼ gԂn v֧i vi֓c th¨nh lԀp t֡ 

chֵc kinh tԒ th³ GiӸy chֵng nhԀn ĽӺu tҼ c· n֥i dung bao g֟m n֥i 

dung quy Ľ֗nh tӴi khoӶn 2 ņiԚu n¨y v¨ n֥i dung GiӸy chֵng nhԀn 

ĽŁng kĨ kinh doanh theo quy Ľ֗nh cֳa LuԀt Doanh nghi֓p. GiӸy chֵng nhԀn ĽӺu 

tҼ Ľ֟ng th֩i l¨ GiӸy chֵng nhԀn ĽŁng kĨ kinh doanh. 

4. Nh¨ ĽӺu tҼ trong nҼ֧c trong trҼ֩ng h֯p quy Ľ֗nh tӴi khoӶn 1 

ņiԚu 6 Ngh֗ Ľ֗nh n¨y c· y°u cӺu thֽc hi֓n thֳ tֱc ĽӺu tҼ Ľ֟ng th֩i 

v֧i thֳ tֱc th¨nh lԀp t֡ chֵc kinh tԒ th³ thֽc hi֓n cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ theo nhҼ quy Ľ֗nh tӴi khoӶn 3 ņiԚu n¨y. 

d) Total investment capital 

dd) Project term 

e) Project progress: investment capital disbursement progress, 

development progress and project objectives progress; 

g) Confirmation of investment incentives and support (if any). 

h) Other liabilities (if any) 

 

Mֱc II  

CHִNG NHӿN ņӹU Tһ 

  

ņiԚu 42. Dֽ §n ĽӺu tҼ trong nҼ֧c kh¹ng phӶi ĽŁng kĨ ĽӺu tҼ  

1. Nh¨ ĽӺu tҼ kh¹ng phӶi ĽŁng kĨ ĽӺu tҼ Ľ֝i v֧i dֽ §n ĽӺu tҼ trong 

nҼ֧c c· quy m¹ v֝n ĽӺu tҼ dҼ֧i 15 tׁ Ľ֟ng Vi֓t Nam v¨ kh¹ng 

thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n.  

2. Nhà ĽӺu tҼ trong trҼ֩ng h֯p quy Ľ֗nh tӴi khoӶn 1 ņiԚu n¨y c· 

nhu cӺu ĽҼ֯c x§c nhԀn Ҽu Ľ«i ĽӺu tҼ hoԊc cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ th³ thֽc hi֓n ĽŁng kĨ ĽӺu tҼ ĽԜ ĽҼ֯c cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ theo quy Ľ֗nh tӴi ņiԚu 43 Ngh֗ Ľ֗nh n¨y.  

  

ņiԚu 43. ņŁng kĨ ĽӺu tҼ Ľ֝i v֧i dֽ §n ĽӺu tҼ trong nҼ֧c  

1. Nh¨ ĽӺu tҼ trong nҼ֧c phӶi ĽŁng kĨ ĽӺu tҼ Ľ֝i v֧i dֽ §n ĽӺu tҼ 

trong nҼ֧c c· quy m¹ v֝n ĽӺu tҼ tַ 15 tׁ Ľ֟ng Vi֓t Nam ĽԒn dҼ֧i 

300 tׁ Ľ֟ng Vi֓t Nam v¨ thu֥c c§c trҼ֩ng h֯p sau: 

a) Dֽ §n kh¹ng thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n quy Ľ֗nh tӴi 

ņiԚu 29 cֳa LuԀt ņӺu tҼ; 

b) Dֽ §n kh¹ng thu֥c Ľ֝i tҼ֯ng quy Ľ֗nh tӴi khoӶn 1 ņiԚu 37 Ngh֗ Ľ֗nh n¨y.  

2. Nh¨ ĽӺu tҼ ĽŁng kĨ ĽӺu tҼ tӴi cҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu 

tҼ quy Ľ֗nh tӴi ņiԚu 40 Ngh֗ Ľ֗nh n¨y. 

3. CҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ trao giӸy bi°n nhԀn ngay 
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sau khi nhԀn ĽҼ֯c vŁn bӶn ĽŁng kĨ ĽӺu tҼ.  

 

4. TrҼ֩ng h֯p nh¨ ĽӺu tҼ c· y°u cӺu cӸp GiӸy chֵng nhԀn ĽӺu tҼ 

hoԊc  x§c nhԀn Ҽu Ľ«i ĽӺu tҼ th³ cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu 

tҼ cŁn cֵ v¨o n֥i dung vŁn bӶn ĽŁng kĨ ĽӺu tҼ ĽԜ cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ trong th֩i hӴn 15 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c 

vŁn bӶn ĽŁng kĨ ĽӺu tҼ h֯p l֓. 

5. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ sao gֹi GiӸy chֵng 

nhԀn ĽӺu tҼ ĽԒn B֥ KԒ hoӴch v¨ ņӺu tҼ, B֥ T¨i ch²nh, B֥ ThҼҺng 

mӴi, B֥ T¨i nguy°n v¨ M¹i trҼ֩ng, Ng©n h¨ng Nh¨ nҼ֧c Vi֓t 

Nam, B֥ quӶn lĨ ng¨nh v¨ c§c cҺ quan c· li°n quan. 

 

3. The agency receiving the project documents shall issue a receipt 

immediately upon receipt of the investment registration application. 

The template for such receipt is defined by the Ministry of 

Planning and Investment. 

 

 

 

 

ņiԚu 44. ņŁng kĨ ĽӺu tҼ Ľ֝i v֧i dֽ §n c· v֝n ĽӺu tҼ nҼ֧c 

ngoài 

Dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i quy Ľ֗nh tӴi ņiԚu 46 cֳa LuԀt ņӺu 

tҼ thֽc hi֓n thֳ tֱc ĽŁng kĨ ĽӺu tҼ nhҼ sau: 

1. H֟ sҺ ĽŁng kĨ ĽӺu tҼ g֟m: 

a) VŁn bӶn ĽŁng kĨ ĽӺu tҼ (theo mӾu);  

b) H֯p Ľ֟ng h֯p t§c kinh doanh Ľ֝i v֧i h³nh thֵc ĽӺu tҼ theo h֯p 

Ľ֟ng h֯p t§c kinh doanh; 

c) B§o c§o nŁng lֽc t¨i ch²nh cֳa nh¨ ĽӺu tҼ (do nh¨ ĽӺu tҼ lԀp v¨ 

ch֗u tr§ch nhi֓m).  

 

 

2. ņ֝i v֧i trҼ֩ng h֯p dֽ §n ĽӺu tҼ gԂn v֧i vi֓c th¨nh lԀp t֡ chֵc 

kinh tԒ, ngo¨i h֟ sҺ quy Ľ֗nh tӴi khoӶn 1 ņiԚu n¨y, nh¨ ĽӺu tҼ phӶi 

n֥p k¯m theo: 

a) H֟ sҺ ĽŁng kĨ kinh doanh tҼҺng ֵng v֧i m֣i loӴi h³nh doanh 

nghi֓p theo quy Ľ֗nh cֳa ph§p luԀt vԚ doanh nghi֓p v¨ ph§p luԀt 

có liên quan; 

b) H֯p Ľ֟ng li°n doanh Ľ֝i v֧i h³nh thֵc ĽӺu tҼ th¨nh lԀp t֡ chֵc kinh tԒ li°n 

doanh giֻa nh¨ ĽӺu tҼ trong nҼ֧c v¨ nh¨ ĽӺu tҼ nҼ֧c ngo¨i.  

3. Trong th֩i hӴn 15 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c h֟ sҺ 

ĽŁng kĨ ĽӺu tҼ v¨ h֟ sҺ ĽŁng kĨ kinh doanh h֯p l֓, cҺ quan cӸp 

GiӸy chֵng nhԀn ĽӺu tҼ kiԜm tra t²nh h֯p l֓ cֳa h֟ sҺ ĽŁng kĨ ĽӺu 

tҼ, h֟ sҺ ĽŁng kĨ kinh doanh (Ľ֝i v֧i trҼ֩ng h֯p th¨nh lԀp t֡ chֵc 

Article 44. Investment registration for foreign-invested projects 

Foreign-invested projects specified in Article 46 of the Investment 

Law shall perform investment registration procedures as below: 

1. Investment registration documents include 

a) investment registration application (using template) 

b) Business cooperation contract for the business cooperation 

contract investment form 

c) Statement of the investorôs financial capacity (prepared and 

accountable for by the investor). 

d) Project site recommendation in writing made by provincial 

PCôs competent agencies for projects in need of land lease. 

  

 

 

 

 

 

 

 

 

3. Within 15 working days after the date of receipt of the valid 

investment registration documents and business registration 

documents, the investment certifying agency shall check the 
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kinh tԒ gԂn v֧i dֽ §n ĽӺu tҼ) v¨ cӸp GiӸy chֵng nhԀn ĽӺu tҼ m¨ 

kh¹ng ĽҼ֯c y°u cӺu b֡ sung th°m giӸy t֩ n¨o kh§c.  

4. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ sao gֹi GiӸy chֵng 

nhԀn ĽӺu tҼ ĽԒn B֥ KԒ hoӴch v¨ ņӺu tҼ, B֥ T¨i ch²nh, B֥ ThҼҺng 

mӴi, B֥ T¨i nguy°n v¨ M¹i trҼ֩ng, Ng©n h¨ng Nh¨ nҼ֧c Vi֓t 

Nam, B֥ quӶn lĨ ng¨nh v¨ c§c cҺ quan c· li°n quan. 

validity of the investment registration or business registration 

documents (in case of establishment of an economic organization 

associated with an investment project) and grant an investment 

certificate. It may not require any additional papers. 

4. Within 7 working days since the investment certificate is 

granted, the investment certifying agency shall forward a copy of 

the investment certificate to the Ministry of Planning and 

Investment, Ministry of Finance, Ministry of Industry and Trade, 

Ministry of Natural Resources and Environment, State Bank of 

Vietnam, relevant industry governing Ministries and authorities. 

ņiԚu 45. ThӼm tra Ľ֝i v֧i dֽ §n ĽӺu tҼ c· quy m¹ v֝n ĽӺu tҼ 

tַ   300 tׁ Ľ֟ng Vi֓t Nam tr֫ l°n v¨ kh¹ng thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu 

ki֓n 

1. H֟ sҺ thӼm tra ĽӺu tҼ g֟m: 

a) VŁn bӶn ĽԚ ngh֗ cӸp GiӸy chֵng nhԀn ĽӺu tҼ (theo mӾu);  

b) VŁn bӶn x§c nhԀn tҼ c§ch ph§p lĨ cֳa nh¨ ĽӺu tҼ: bӶn sao quyԒt 

Ľ֗nh th¨nh lԀp hoԊc GiӸy chֵng nhԀn ĽŁng kĨ kinh doanh hoԊc c§c 

t¨i li֓u tҼҺng ĽҼҺng kh§c Ľ֝i v֧i nh¨ ĽӺu tҼ l¨ t֡ chֵc; bӶn sao h֥ chiԒu hoԊc 

chֵng minh nh©n d©n Ľ֝i v֧i nh¨ ĽӺu tҼ l¨ c§ nh©n; 

c) B§o c§o nŁng lֽc t¨i ch²nh cֳa nh¨ ĽӺu tҼ (do nh¨ ĽӺu tҼ lԀp v¨ 

ch֗u tr§ch nhi֓m);  

d) GiӶi tr³nh kinh tԒ - k׃ thuԀt bao g֟m c§c n֥i dung chֳ yԒu: mֱc 

ti°u, quy m¹, Ľ֗a ĽiԜm ĽӺu tҼ; v֝n ĽӺu tҼ; tiԒn Ľ֥ thֽc hi֓n dֽ §n; 

nhu cӺu sֹ dֱng ĽӸt; giӶi ph§p vԚ c¹ng ngh֓ v¨ giӶi ph§p vԚ môi 

trҼ֩ng;  

 

 

 

Ľ) H֯p Ľ֟ng h֯p t§c kinh doanh Ľ֝i v֧i h³nh thֵc ĽӺu tҼ theo h֯p 

Ľ֟ng h֯p t§c kinh doanh. 

 

 

 

2. ņ֝i v֧i trҼ֩ng h֯p thֽc hi֓n thֳ tֱc ĽӺu tҼ Ľ֟ng th֩i v֧i thֳ 

tֱc ĽŁng kĨ kinh doanh, ngo¨i h֟ sҺ quy Ľ֗nh tӴi khoӶn 1 ņiԚu 

n¨y, nh¨ ĽӺu tҼ phӶi n֥p k¯m theo: 

Article 45. Verification of investment projects capitalized at 

VND300 billion or more and not subject to conditional 

investment 

1. Investment verification documents include: 

a) application for investment certification (using template) 

b) written certification of the legal status of the investor: a copy of 

the establishment decision or business registration certificate or 

documents of equivalent validity for corporate investors; a copy of 

passport or ID card for individual investors; 

c) Statement of the investorôs financial capacity (prepared and 

accountable for by the investor); 

d) Economic ï technical exposition containing key details: 

objectives, scale and location of the investment; investment capital; 

implementation schedule; land occupancy need; technological and 

environmental solutions. In case of multiple-phased projects, the 

investor shall elaborate upon every project phase to assist 

verification and monitoring of the progress.  

dd) business cooperation contract in case of investment under a 

business cooperation contract. 

e) Project site recommendation in writing made by provincial 

PCôs competent agencies for projects in need of land lease. 
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a) H֟ sҺ ĽŁng kĨ kinh doanh tҼҺng ֵng v֧i m֣i loӴi h³nh t֡ chֵc 

kinh tԒ theo quy Ľ֗nh cֳa ph§p luԀt vԚ doanh nghi֓p v¨ ph§p luԀt 

có liên quan; 

b) H֯p Ľ֟ng li°n doanh Ľ֝i v֧i h³nh thֵc th¨nh lԀp t֡ chֵc kinh tԒ 

li°n doanh giֻa nh¨ ĽӺu tҼ trong nҼ֧c v¨ nh¨ ĽӺu tҼ nҼ֧c ngo¨i.  

3. N֥i dung thӼm tra:  

a) Sֽ ph½ h֯p v֧i: quy hoӴch kԒt cӸu hӴ tӺng - k׃ thuԀt; quy hoӴch 

sֹ dֱng ĽӸt; quy hoӴch x©y dֽng; quy hoӴch thŁm d¸, khai th§c, 

chԒ biԒn kho§ng sӶn v¨ c§c ngu֟n t¨i nguy°n kh§c.  

ņ֝i v֧i dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc chҼa c· quy hoӴch hoԊc chҼa 

c· trong quy hoӴch n°u tr°n th³ cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu 

tҼ c· tr§ch nhi֓m lӸy Ĩ kiԒn c§c cҺ quan quӶn lĨ nh¨ nҼ֧c c· thӼm 

quyԚn vԚ quy hoӴch; 

b) Nhu cӺu sֹ dֱng ĽӸt: di֓n t²ch ĽӸt, loӴi ĽӸt v¨ tiԒn Ľ֥ sֹ dֱng ĽӸt;  

c) TiԒn Ľ֥ thֽc hi֓n dֽ §n: tiԒn Ľ֥ thֽc hi֓n v֝n ĽӺu tҼ, tiԒn Ľ֥ 

x©y dֽng v¨ tiԒn Ľ֥ thֽc hi֓n c§c mֱc ti°u cֳa dֽ §n;  

d) GiӶi ph§p vԚ m¹i trҼ֩ng: Ľ§nh gi§ c§c yԒu t֝ t§c Ľ֥ng ĽԒn m¹i trҼ֩ng v¨ 

giӶi ph§p xֹ lĨ ph½ h֯p v֧i quy Ľ֗nh cֳa ph§p luԀt vԚ m¹i trҼ֩ng. 

ņiԚu 46. ThӼm tra Ľ֝i v֧i dֽ §n ĽӺu tҼ c· quy m¹ v֝n ĽӺu tҼ 

dҼ֧i 300 tׁ Ľ֟ng Vi֓t Nam v¨ thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu 

ki֓n 

1. H֟ sҺ thӼm tra ĽӺu tҼ g֟m:  

a) H֟ sҺ quy Ľ֗nh tӴi c§c khoӶn 1 v¨ 2 ņiԚu 44 Ngh֗ Ľ֗nh n¨y;  

b) GiӶi tr³nh khӶ nŁng Ľ§p ֵng ĽiԚu ki֓n m¨ dֽ §n ĽӺu tҼ phӶi Ľ§p 

ֵng theo quy Ľ֗nh cֳa ph§p luԀt Ľ֝i v֧i dֽ §n thu֥c lǫnh vֽc ĽӺu 

tҼ c· ĽiԚu ki֓n quy Ľ֗nh tӴi ņiԚu 29 cֳa LuԀt ņӺu tҼ v¨ Phֱ lֱc III 

ban h¨nh k¯m theo Ngh֗ Ľ֗nh n¨y. 

2. N֥i dung thӼm tra:  

a) ThӼm tra khӶ nŁng Ľ§p ֵng ĽiԚu ki֓n quy Ľ֗nh tӴi LuԀt ņӺu tҼ 

và ph§p luԀt c· li°n quan;  

C§c B֥, ng¨nh li°n quan c· tr§ch nhi֓m thӼm tra khӶ nŁng Ľ§p ֵng 

c§c ĽiԚu ki֓n m¨ dֽ §n ĽӺu tҼ phӶi Ľ§p ֵng Ľ֝i v֧i dֽ §n thu֥c 

lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n quy Ľ֗nh tӴi ņiԚu 29 cֳa LuԀt ņӺu tҼ 

v¨ Phֱ lֱc III ban h¨nh k¯m theo Ngh֗ Ľ֗nh n¨y;  

TrҼ֩ng h֯p c§c ĽiԚu ki֓n ĽӺu tҼ Ľ« ĽҼ֯c ph§p luԀt hoԊc ĽiԚu Ҽ֧c 

qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n quy Ľ֗nh th³ cҺ quan cӸp GiӸy 
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chֵng nhԀn ĽӺu tҼ quyԒt Ľ֗nh vi֓c cӸp GiӸy chֵng nhԀn ĽӺu tҼ m¨ 

kh¹ng phӶi lӸy Ĩ kiԒn thӼm tra cֳa c§c B֥, ng¨nh li°n quan; 

b) ņ֝i v֧i dֽ §n ĽӺu tҼ trong nҼ֧c, nԒu dֽ §n Ľ« Ľ§p ֵng c§c ĽiԚu 

ki֓n ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt th³ cҺ quan cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ cӸp GiӸy chֵng nhԀn ĽӺu tҼ theo quy tr³nh ĽŁng 

kĨ ĽӺu tҼ quy Ľ֗nh tӴi ņiԚu 43 Ngh֗ Ľ֗nh n¨y. 

 

 

ņiԚu 47. ThӼm tra Ľ֝i v֧i dֽ §n ĽӺu tҼ c· quy m¹ v֝n ĽӺu tҼ 

tַ 300 tׁ Ľ֟ng Vi֓t Nam tr֫ l°n v¨ thu֥c lǫnh vֽc ĽӺu tҼ c· 

ĽiԚu ki֓n 

1. H֟ sҺ thӼm tra ĽӺu tҼ g֟m:  

a) H֟ sҺ quy Ľ֗nh tӴi c§c khoӶn 1 v¨ 2 ņiԚu 45 Ngh֗ Ľ֗nh này;   

b) GiӶi tr³nh khӶ nŁng Ľ§p ֵng ĽiԚu ki֓n tham gia th֗ trҼ֩ng quy 

Ľ֗nh Ľ֝i v֧i dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n quy 

Ľ֗nh tӴi ņiԚu 29 cֳa LuԀt ņӺu tҼ v¨ Phֱ lֱc III ban h¨nh k¯m theo 

Ngh֗ Ľ֗nh n¨y. 

2. N֥i dung thӼm tra theo quy Ľ֗nh tӴi khoӶn 3 ņiԚu 45 v¨ khoӶn 2 

  ņiԚu 46 Ngh֗ Ľ֗nh n¨y. 

  

 Article 47a. Verification of project progress 

1. In case of projects subject to investment certification 

verification, the investment certification agency shall based on the 

following criteria review the rationality of the project progress: 

- Guaranteed efficiency in utilization of land and related 

resources and minerals (if any); 

- met requirements on achieving economic, social, security, 

national defense needs of the local municipality and nation 

associated with the project (if any); 

- Plausibility of the time consumed for conducting necessary 

procedures, facility development and equipment installation (if 

any). 

2. During the verifying process, based on criteria defined in 

paragraph 1 of this Article, if the investment certification agency 

finds the project progress proposed in the project documents 

unreasonable, it may request the investor to make amendments or 

adjustments to the project schedule accordingly. 

 

 Article 47b. Specific provisions on investment project documents  
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1. Statement of investorôs financial capacity 

The statement of the investorôs financial capacity is prepared and 

remains accountable for by the investor. The contents of the 

investorôs financial capacity statement include basic information 

on the financial capacity of the investor or commitments in 

capital contribution or lending of the project ownerôs relevant 

entities to the implementation of the investment project. The 

statement of the investorôs financial capacity contains the 

following details: 

a) Name of the investor 

b) Information about projects the investor is undertaking (if any): 

name, location, objectives, capital and performance 

c) In case of corporate investors having been established for 2 

years or more, copies of audited financial statements for the past 

2 years shall be attached. In case of newly formed entities, a 

guarantee in writing of the holding company is required. 

d) Exposition of the financial capacity and resources to cover the 

project. In case the investor can present lending pledges from 

banks, entities or individuals, a notarized copy of the same shall 

be attached in the documents. The lender shall be jointly 

responsible for the project performing loans. 

2. Exposition on meeting the project investment conditions. The 

exposition of investment conditions is a separate document 

attached in the project documents or elaborated upon in the 

application for investment certification. 

3. In case of projects outside industrial, export processing, hi-

tech, economic zones and industrial complexes, to justify land use 

needs, explanations shall be made in the documents on the need 

for land use based on scale, capacity and construction planning. 

In addition, the following documents are needed: 

a) In case of land lease or occupancy for project performance, a 

site recommendation letter shall be required. 

b) In case of sub-lease of land, infrastructure or sub-lease of part 

or entire existing constructed facilities for project performance, 

an original principle contract for the lease, attached with a 

notarized copies of proof for the lesseeôs legitimate authority over 

the expected leased area (either owner or existing lessee and now 

allowed to sub-lease the land). 
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 Article 47c. Practice certificate 
1
 

1. In case of investment projects associated with the establishment 

of businesses in domains that require specific individuals to 

acquire practice certificates, the investment documents and 

business registration shall be attached with the practice 

certificates of the relevant individuals in line with the provisions 

of Articles 18 and 19 of the Enterprise Law. In case where at the 

time of conducting investment and business registration 

procedures, the positions or specific members that need practice 

certificates have not been identified, the related practice 

certificates are not required in the documents. 

2. In case of areas requiring practice certificates, the project is 

only allowed to be operational once all practice certificates of 

related individuals have been presented in accordance with 

existing laws and regulations. 

 

ņiԚu 48. Quy tr³nh thӼm tra dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn 

chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ 

1. Nh¨ ĽӺu tҼ n֥p 10 b֥ h֟ sҺ dֽ §n ĽӺu tҼ, trong Ľ· ²t nhӸt c· 1 

b֥ h֟ sҺ g֝c. 

2. Trong th֩i hӴn 3 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c h֟ sҺ dֽ 

§n ĽӺu tҼ, cҺ quan tiԒp nhԀn h֟ sҺ kiԜm tra t²nh h֯p l֓ cֳa h֟ sҺ v¨ 

gֹi h֟ sҺ lӸy Ĩ kiԒn thӼm tra cֳa c§c B֥, ng¨nh li°n quan. 

TrҼ֩ng h֯p h֟ sҺ kh¹ng h֯p l֓, cҺ quan tiԒp nhԀn ĽӺu tҼ th¹ng 

b§o bԄng vŁn bӶn cho nh¨ ĽӺu tҼ biԒt ĽԜ sֹa Ľ֡i, b֡ sung h֟ sҺ.  

3. Trong th֩i hӴn 15 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c h֟ sҺ dֽ 

§n ĽӺu tҼ, cҺ quan ĽҼ֯c h֛i c· Ĩ kiԒn thӼm tra bԄng vŁn bӶn v¨ 

ch֗u tr§ch nhi֓m vԚ nhֻng vӸn ĽԚ cֳa dֽ §n thu֥c chֵc nŁng quӶn 

lĨ cֳa m³nh.  

4. Trong th֩i hӴn 25 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p 

l֓, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ lԀp b§o c§o thӼm tra, tr³nh 

Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh vԚ chֳ trҼҺng ĽӺu tҼ. 

5. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ khi nhԀn ĽҼ֯c b§o c§o 

 

 

1. The investor shall submit 10 sets of project documents to the 

receiving agency, of which at least one set is original. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
1
 Article 18 and 19 of the Enterprise Law state that in case of business establishment procedures, the application shall include practice certificates of CEO, Directors 

and other key positions; Decree 139 in its Article 6 on the other hand, states that at least one technical officer must hold a practice certificate. However, at the time of 

establishment, a director or other key positions may not be available since the directors are appointed by the Board of members and at the time the business establishment 

procedures take place, such a Board is not yet in existence. 
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thӼm tra tr³nh Thֳ tҼ֧ng Ch²nh phֳ cֳa ֲy ban nh©n d©n cӸp t֕nh 

hoԊc Ban QuӶn lĨ, VŁn ph¸ng Ch²nh phֳ th¹ng b§o bԄng vŁn bӶn 

Ĩ kiԒn cֳa Thֳ tҼ֧ng Ch²nh phֳ vԚ dֽ §n ĽӺu tҼ.  

6. Trong th֩i hӴn 5 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c Ĩ kiԒn 

chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ, ֲy ban nh©n d©n cӸp t֕nh 

hoԊc Ban QuӶn lĨ cӸp GiӸy chֵng nhԀn ĽӺu tҼ.  

7. TrҼ֩ng h֯p dֽ §n ĽӺu tҼ kh¹ng ĽҼ֯c chӸp thuԀn, cҺ quan tiԒp 

nhԀn h֟ sҺ dֽ §n ĽӺu tҼ gֹi th¹ng b§o bԄng vŁn bӶn cho nh¨ ĽӺu 

tҼ, trong Ľ· n°u r» lĨ do.   

8. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ, cҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ sao gֹi GiӸy chֵng 

nhԀn ĽӺu tҼ ĽԒn B֥ KԒ hoӴch v¨ ņӺu tҼ, B֥ T¨i ch²nh, B֥ ThҼҺng 

mӴi, B֥ T¨i nguy°n v¨ M¹i trҼ֩ng, Ng©n h¨ng Nh¨ nҼ֧c Vi֓t 

Nam, B֥ quӶn lĨ ng¨nh v¨ c§c cҺ quan c· li°n quan. 

 

 

 

 

 

 

 

 

 
 

 

 

8. Within 7 working days since the investment certificate is 

granted, the documents receiving agency shall forward a copy of 

the investment certificate to the Ministry of Planning and 

Investment, Ministry of Finance, Ministry of Industry and Trade, 

Ministry of Natural Resources and Environment, State Bank of 

Vietnam, relevant industry governing Ministries and authorities. 

ņiԚu 49. Quy tr³nh thӼm tra dֽ §n ĽӺu tҼ thu֥c di֓n thӼm tra 

cӸp GiӸy chֵng nhԀn ĽӺu tҼ 

1. Nh¨ ĽӺu tҼ n֥p cho S֫ KԒ hoӴch v¨ ņӺu tҼ 8 b֥ h֟ sҺ dֽ §n ĽӺu 

tҼ, trong Ľ· c· 1 b֥ h֟ sҺ g֝c Ľ֝i v֧i dֽ §n do ֲy ban nh©n d©n 

cӸp t֕nh cӸp GiӸy chֵng nhԀn ĽӺu tҼ; n֥p cho Ban QuӶn lĨ 4 b֥ h֟ 

sҺ dֽ §n ĽӺu tҼ, trong Ľ· c· 1 b֥ h֟ sҺ g֝c Ľ֝i v֧i dֽ §n do Ban 

QuӶn lĨ cӸp GiӸy chֵng nhԀn ĽӺu tҼ. 

2. Trong th֩i hӴn 3 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c h֟ sҺ dֽ 

§n ĽӺu tҼ, cҺ quan tiԒp nhԀn h֟ sҺ kiԜm tra t²nh h֯p l֓ cֳa h֟ sҺ và 

gֹi h֟ sҺ lӸy Ĩ kiԒn thӼm tra cֳa s֫, ng¨nh li°n quan; trҼ֩ng h֯p 

cӺn thiԒt th³ gֹi h֟ sҺ lӸy Ĩ kiԒn c§c B֥, ng¨nh li°n quan. 

TrҼ֩ng h֯p h֟ sҺ kh¹ng h֯p l֓, cҺ quan tiԒp nhԀn h֟ sҺ th¹ng b§o 

bԄng vŁn bӶn cho nh¨ ĽӺu tҼ biԒt ĽԜ sֹa Ľ֡i, b֡ sung h֟ sҺ.  

3. Trong th֩i hӴn 15 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn ĽҼ֯c h֟ sҺ dֽ 

§n ĽӺu tҼ, cҺ quan ĽҼ֯c h֛i c· Ĩ kiԒn thӼm tra bԄng vŁn bӶn v¨ 

ch֗u tr§ch nhi֓m vԚ nhֻng vӸn ĽԚ cֳa dֽ §n thu֥c chֵc nŁng quӶn 

lĨ cֳa m³nh. 

4. Trong th֩i hӴn 20 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p 

l֓, S֫ KԒ hoӴch v¨ ņӺu tҼ lԀp b§o c§o thӼm tra, tr³nh ֲy ban nh©n 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. Within 15 working days since receipt of the project documents, 

the consulted agency shall give its verifying response in writing and 

be accountable for the project issues under its jurisdiction. If 
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d©n cӸp t֕nh quyԒt Ľ֗nh. Trong th֩i hӴn 5 ng¨y l¨m vi֓c kԜ tַ ng¨y 

nhԀn ĽҼ֯c b§o c§o thӼm tra, ֲy ban nh©n d©n cӸp t֕nh cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ.   

ņ֝i v֧i dֽ §n do Ban QuӶn lĨ cӸp GiӸy chֵng nhԀn ĽӺu tҼ, trong 

th֩i hӴn 20 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p l֓, Ban 

QuӶn lĨ t֡ng h֯p Ĩ kiԒn c§c cҺ quan ĽҼ֯c h֛i Ĩ kiԒn ĽԜ quyԒt Ľ֗nh 

cӸp GiӸy chֵng nhԀn ĽӺu tҼ.  

TrҼ֩ng h֯p dֽ §n ĽӺu tҼ kh¹ng ĽҼ֯c chӸp thuԀn, cҺ quan tiԒp 

nhԀn h֟ sҺ dֽ §n ĽӺu tҼ gֹi th¹ng b§o bԄng vŁn bӶn cho nh¨ ĽӺu 

tҼ, trong Ľ· n°u r» lĨ do. 

5. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ, cҺ quan tiԒp nhԀn h֟ sҺ dֽ §n ĽӺu tҼ sao gֹi GiӸy chֵng 

nhԀn ĽӺu tҼ ĽԒn B֥ KԒ hoӴch v¨ ņӺu tҼ,  B֥ T¨i ch²nh, B֥ 

ThҼҺng mӴi, B֥ T¨i nguy°n v¨ M¹i trҼ֩ng, Ng©n h¨ng Nh¨ nҼ֧c 

Vi֓t Nam, B֥ quӶn lĨ ng¨nh v¨ c§c cҺ quan c· li°n quan. 

feedback is not given beyond the 15-day deadline, consent is 

deemed to have been given. 

 

 

 

 

 

 

 

 

 

 

 

5. Within 7 working days since the investment certificate is 

granted, the agency receiving the project documents shall forward a 

copy of the investment certificate to the Ministry of Planning and 

Investment, Ministry of Finance, Ministry of Industry and Trade, 

Ministry of Natural Resources and Environment, State Bank of 

Vietnam, relevant industry governing Ministries and authorities. 

ņiԚu 50. ThӼm quyԚn cֳa B֥ quӶn lĨ ng¨nh Ľ֝i v֧i vi֓c thӼm 

tra cӸp GiӸy chֵng nhԀn ĽӺu tҼ  

1. C§c B֥ quӶn lĨ ng¨nh thӼm tra vi֓c Ľ§p ֵng ĽiԚu ki֓n ĽӺu tҼ, 

quy hoӴch Ľ֝i v֧i dֽ §n ĽӺu tҼ thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n 

quy Ľ֗nh tӴi ņiԚu 29 cֳa LuԀt ņӺu tҼ, Phֱ lֱc III ban h¨nh k¯m 

theo Ngh֗ Ľ֗nh n¨y v¨ ņiԚu 82 cֳa LuԀt ņӺu tҼ. 

 

 

2. CŁn cֵ v¨o quy Ľ֗nh tӴi c§c ņiԚu 29 v¨ 82 cֳa LuԀt ņӺu tҼ, c§c 

B֥ quӶn lĨ ng¨nh soӴn thӶo ĽiԚu ki֓n ĽӺu tҼ tr³nh Ch²nh phֳ ban 

h¨nh; x©y dֽng quy hoӴch v¨ ph° duy֓t hoԊc tr³nh cҺ quan c· thӼm 

quyԚn ph° duy֓t quy hoӴch. 

ņiԚu ki֓n ĽӺu tҼ v¨ quy hoӴch sau khi ĽҼ֯c cӸp c· thӼm quyԚn ban 

h¨nh phӶi ĽҼ֯c c¹ng b֝ c¹ng khai tr°n c§c phҼҺng ti֓n th¹ng tin 

ĽӴi ch¼ng v¨ ĽҼ֯c ni°m yԒt tӴi trֱ s֫ cҺ quan tiԒp nhԀn h֟ sҺ dֽ 

§n ĽӺu tҼ. 

Article 50. Authority of industry governing Ministries in 

verifying investment certification 

1. Industry governing Ministries shall verify the satisfaction of 

investment conditions and conformity to zoning plans by 

investment projects subject to conditional investment as defined in 

Article 29 of the Investment Law, Attachment III of this Decree and 

Article 82 of the Investment Law. 

Verifying industry governing Ministries are responsible to 

respond to the investment certifying agency within 15 days since 

receipt of the query from the investment certifying agency.  

2. Based on the provisions of Articles 29 and 82 of the Investment 

Law, industry governing Ministries shall devise investment 

conditions and submit them to the Government for promulgation; 

formulate and approve zoning plans or submit them to competent 

agencies for approval. 

On an annual basis, industry governing Ministries shall publicly 

announce investment conditions and zoning plans under their 
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governance jurisdiction. 

Investment conditions and zoning plans after ratified by competent 

authorities shall be publicized on the mass media and posted at the 

principal office of the agency receiving project documents. 

Mֱc III 

ņIԓU CH֔NH Dּ ĆN ņӹU Tһ 

  

ņiԚu 51. ņiԚu ch֕nh dֽ §n ĽӺu tҼ  

1. Khi ĽiԚu ch֕nh dֽ §n ĽӺu tҼ li°n quan ĽԒn mֱc ti°u, quy m¹, Ľ֗a 

ĽiԜm, h³nh thֵc, v֝n v¨ th֩i hӴn thֽc hi֓n dֽ §n ĽӺu tҼ, nh¨ ĽӺu tҼ 

phӶi l¨m thֳ tֱc ĽiԚu ch֕nh GiӸy chֵng nhԀn ĽӺu tҼ. 

2. Vi֓c ĽiԚu ch֕nh dֽ §n ĽӺu tҼ thֽc hi֓n theo m֥t trong c§c quy tr³nh sau: 

a) Kh¹ng phӶi l¨m thֳ tֱc ĽŁng kĨ ĽiԚu ch֕nh hoԊc thӼm tra ĽiԚu 

ch֕nh dֽ §n ĽӺu tҼ; 

b) ņŁng kĨ ĽiԚu ch֕nh dֽ §n ĽӺu tҼ; 

c) ThӼm tra ĽiԚu ch֕nh dֽ §n ĽӺu tҼ. 

3. C§c dֽ §n ĽӺu tҼ kh¹ng phӶi l¨m thֳ tֱc ĽŁng kĨ ĽiԚu ch֕nh 

hoԊc thӼm tra ĽiԚu ch֕nh g֟m: 

a) C§c dֽ §n kh¹ng ĽiԚu ch֕nh vԚ mֱc ti°u, quy m¹, Ľ֗a ĽiԜm, v֝n, 

h³nh thֵc, th֩i hӴn; 

b) C§c dֽ §n ĽӺu tҼ trong nҼ֧c m¨ sau khi ĽiԚu ch֕nh, dֽ §n c· 

quy m¹ v֝n ĽӺu tҼ dҼ֧i 15 tׁ Ľ֟ng Vi֓t Nam v¨ kh¹ng thu֥c lǫnh 

vֽc ĽӺu tҼ c· ĽiԚu ki֓n; 

c) C§c dֽ §n ĽӺu tҼ trong nҼ֧c m¨ sau khi ĽiԚu ch֕nh, dֽ §n c· 

quy m¹ v֝n ĽӺu tҼ dҼ֧i 300 tׁ Ľ֟ng Vi֓t Nam v¨ kh¹ng thay Ľ֡i 

mֱc ti°u, Ľ֗a ĽiԜm ĽӺu tҼ.  

 

Article 51. Amendment of investment projects  

1. When making adjustments to an investment project in terms of 

objectives, scale, location, form, capital, owners and schedule, the 

investor shall perform procedures to amend the investment 

certificate. 

 

 

ņiԚu 52. ņŁng kĨ ĽiԚu ch֕nh v¨ thӼm tra ĽiԚu ch֕nh dֽ §n ĽӺu 

tҼ 

1. ņŁng kĨ ĽiԚu ch֕nh dֽ §n ĽӺu tҼ: 

a) Dֽ §n thu֥c di֓n ĽŁng kĨ ĽiԚu ch֕nh g֟m c§c dֽ §n m¨ sau khi 

ĽiԚu ch֕nh vԚ mֱc ti°u, quy m¹, Ľ֗a ĽiԜm, v֝n, h³nh thֵc, th֩i hӴn, 

dֽ §n Ľ· thu֥c trҼ֩ng h֯p sau: dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i m¨ 

sau khi ĽiԚu ch֕nh, dֽ §n Ľ· c· quy m¹ v֝n ĽӺu tҼ dҼ֧i 300 tׁ 

Ľ֟ng Vi֓t Nam v¨ kh¹ng thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n; dֽ §n 

ĽӺu tҼ trong nҼ֧c m¨ sau khi ĽiԚu ch֕nh, dֽ §n Ľ· kh¹ng thu֥c 

lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n, trַ trҼ֩ng h֯p quy Ľ֗nh tӴi khoӶn 3 

Article 52. Registration and verification of amendment to an 

investment project 

1. Registration of amendment to an investment project 

a) Projects subject to amendment of registration include those which, 

after amendment to their objectives, scale, location, form, capital, 

owners or schedule, fall under the following cases: foreign invested 

projects which, after amendment, are capitalized at under VND300 

billion and not subject to conditional investment; domestic 

investment projects which, after amendments, are not subject to any 

forms of conditional investment, except for those specified in 
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ņiԚu 51 Ngh֗ Ľ֗nh n¨y; dֽ §n ĽӺu tҼ trong nҼ֧c thu֥c lǫnh vֽc ĽӺu 

tҼ c· ĽiԚu ki֓n m¨ sau khi ĽiԚu ch֕nh, dֽ §n Ľ· kh¹ng thay Ľ֡i 

mֱc ti°u v¨ vӾn Ľ§p ֵng c§c ĽiԚu ki֓n ĽӺu tҼ quy Ľ֗nh Ľ֝i v֧i dֽ 

§n Ľ·, trַ trҼ֩ng h֯p quy Ľ֗nh tӴi khoӶn 3 ņiԚu 51 Ngh֗ Ľ֗nh n¨y; 

 

b) H֟ sҺ ĽŁng kĨ ĽiԚu ch֕nh dֽ §n ĽӺu tҼ g֟m: vŁn bӶn ĽŁng kĨ 

chֵng nhԀn nhֻng n֥i dung ĽiԚu ch֕nh dֽ §n ĽӺu tҼ; bӶn sao GiӸy 

chֵng nhԀn ĽӺu tҼ; bӶn sֹa Ľ֡i, b֡ sung cֳa h֯p Ľ֟ng li°n doanh 

hoԊc h֯p Ľ֟ng h֯p t§c kinh doanh hoԊc ĽiԚu l֓ doanh nghi֓p (Ľ֝i 

v֧i dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i); 

 

 

 

c) Trong th֩i hӴn 15 ng¨y l¨m vi֓c, kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p 

l֓, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ cӸp m֧i (Ľ֝i v֧i trҼ֩ng 

h֯p chҼa c· GiӸy chֵng nhԀn ĽӺu tҼ) hoԊc ĽiԚu ch֕nh GiӸy chֵng 

nhԀn ĽӺu tҼ. 

2. ThӼm tra ĽiԚu ch֕nh dֽ §n ĽӺu tҼ: 

a) Dֽ §n ĽӺu tҼ thu֥c di֓n thӼm tra ĽiԚu ch֕nh g֟m c§c dֽ §n m¨ 

sau khi ĽiԚu ch֕nh vԚ mֱc ti°u, quy m¹, Ľ֗a ĽiԜm, v֝n, h³nh thֵc, 

th֩i hӴn, dֽ §n Ľ· thu֥c trҼ֩ng h֯p sau: dֽ §n c· v֝n ĽӺu tҼ nҼ֧c 

ngo¨i sau khi ĽiԚu ch֕nh, dֽ §n Ľ· thu֥c di֓n thӼm tra cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ; dֽ §n ĽӺu tҼ trong nҼ֧c m¨ sau khi ĽiԚu ch֕nh, 

dֽ §n Ľ· thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n, trַ trҼ֩ng  h֯p quy 

Ľ֗nh tӴi ĽiԜm a khoӶn 1 ņiԚu n¨y; 
 

b) H֟ sҺ thӼm tra ĽiԚu ch֕nh dֽ §n ĽӺu tҼ g֟m: vŁn bӶn ĽԚ ngh֗ 

ĽiԚu ch֕nh dֽ §n ĽӺu tҼ; giӶi tr³nh lĨ do ĽiԚu ch֕nh; nhֻng thay Ľ֡i 

so v֧i dֽ §n Ľang triԜn khai; b§o c§o t³nh h³nh thֽc hi֓n dֽ §n ĽԒn 

th֩i ĽiԜm ĽiԚu ch֕nh dֽ §n; bӶn sao GiӸy chֵng nhԀn ĽӺu tҼ; bӶn 

sֹa Ľ֡i, b֡ sung cֳa h֯p Ľ֟ng li°n doanh hoԊc h֯p Ľ֟ng h֯p t§c 

kinh doanh hoԊc ĽiԚu l֓ doanh nghi֓p (Ľ֝i v֧i dֽ §n c· v֝n ĽӺu tҼ 

nҼ֧c ngo¨i); 

 

 

 

 

paragraph 3, Article 51 of this Decree; domestic investment projects 

which, after adjustment, are still subject to conditional investment, do 

not change their investment objectives, and still satisfy the 

investment conditions specified for those projects, except for those 

specified in paragraph 3, Article 51 of this Decree. 

b) Application for amendment of an investment project includes: a 

written registration of certification of amendments; amendments to 

the joint venture contract or business charter (in case of foreign-

invested projects); 

In case of investment projects subject to project amendment 

registration, the investor shall submit to the investment certifying 

agency two (02) applications, including one original. 

c) Within 15 working days since receipt of the full valid 

application, the investment certifying agency shall issue a new 

investment certificate (in case of projects without an investment 

certificates) or amendment to the investment certificate. 

2. Verification of amendment to an investment project 

a) Investment projects subject to amendment verification include 

those which, after amendment to their objectives, scale, location, 

form, capital, owners, schedule, fall under the following cases: 

foreign invested projects which, after amendment, are subject to 

verification for investment certification; domestic investment 

projects which, after amendment, are subject to conditional 

investment, except for those specified at item a, paragraph 1 of this 

Article. 

b) Application for amendment of an investment project includes: a 

application for amendment of investment project; exposition on the 

reasons for amendment; changes in the on-going project; project 

performance report by the time of amendment; a copy of the 

investment certificate; a revised version of the joint venture contract, 

business cooperation contract or business charter (in case of foreign-

invested projects); 

In case of investment projects subject to amendment verification: 

- For projects under the jurisdiction of provincial Peopleôs 

Committees, the investors shall submit to the Department of 

Planning and Investment eight (08) applications, including one 

original;  



37 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

 

 

 

c) CҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ thӼm tra nhֻng n֥i dung 

ĽiԚu ch֕nh v¨ cӸp m֧i (Ľ֝i v֧i trҼ֩ng h֯p chҼa c· GiӸy chֵng 

nhԀn ĽӺu tҼ) hoԊc ĽiԚu ch֕nh GiӸy chֵng nhԀn ĽӺu tҼ trong th֩i 

hӴn 30 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p l֓; 

d) TrҼ֩ng h֯p dֽ §n ĽӺu tҼ sau khi ĽiԚu ch֕nh tr֫ th¨nh dֽ §n 

thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ m¨ kh¹ng 

c· trong quy hoӴch hoԊc thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n nhҼng 

ĽiԚu ki֓n ĽӺu tҼ chҼa ĽҼ֯c ph§p luԀt quy Ľ֗nh th³ cҺ quan cӸp 

GiӸy chֵng nhԀn ĽӺu tҼ lӸy Ĩ kiԒn thӼm tra cֳa c§c B֥, ng¨nh li°n 

quan, tr³nh Thֳ tҼ֧ng Ch²nh phֳ quyԒt Ľ֗nh trҼ֧c khi cӸp m֧i 

hoԊc ĽiԚu ch֕nh GiӸy chֵng nhԀn ĽӺu tҼ; 

Ľ) TrҼ֩ng h֯p n֥i dung ĽiԚu ch֕nh li°n quan ĽԒn lǫnh vֽc ĽӺu tҼ 

c· ĽiԚu ki֓n th³ cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ lӸy Ĩ kiԒn 

thӼm tra cֳa B֥, ng¨nh c· li°n quan trҼ֧c khi cӸp m֧i hoԊc ĽiԚu 

ch֕nh GiӸy chֵng nhԀn ĽӺu tҼ.  

 

 

 

 
 

 

 

 

3. Trong th֩i hӴn 7 ng¨y l¨m vi֓c kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ ĽiԚu ch֕nh, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ sao gֹi 

GiӸy chֵng nhԀn ĽӺu tҼ ĽiԚu ch֕nh ĽԒn B֥ KԒ hoӴch v¨ ņӺu tҼ, B֥ 

T¨i ch²nh, B֥ ThҼҺng mӴi, B֥ T¨i nguy°n v¨ M¹i trҼ֩ng, Ng©n h¨ng Nh¨ nҼ֧c 

Vi֓t Nam, B֥ quӶn lĨ ng¨nh v¨ c§c cҺ quan có liên quan. 

 

 

 

- For projects under the jurisdiction of the Management Board, 

the investors shall submit to the Management Board four (04) 

applications, including one original. 

 

 

 

 

 

 

 

 

 
 

dd) In case the amendment is related to conditional investment, the 

investment certifying agency shall solicit verification feedback from 

the relevant Ministries prior to granting a new investment certificate or 

amending the existing investment certificate. In this case, the investor 

shall submit additional exposition on the line of business or 

conditional investment areas expected to be amended. 

3. In case of registration or verification for amendment to the project 

owners, the investor shall further furnish following documents: 

documents evidencing changes of project owners (Transfer 

agreement in case of project transfer); documents presenting the 

legal status of the new investors; project performance report; 

exposition of the ability to meet investment conditions of the new 

investors.  

4. Within 7 working days since the investment certificate is 

granted, the agency receiving the project documents shall forward a 

copy of the investment certificate to the Ministry of Planning and 

Investment, Ministry of Finance, Ministry of Industry and Trade, 

Ministry of Natural Resources and Environment, State Bank of 

Vietnam, relevant industry governing Ministries and authorities. 

5. In case of amendment to the project location, after granting 

the amended investment certificate, the agency issuing the 

amended investment certificate shall notify the investment 

certifying agency prior to the amendment to withdraw the 

certificate previously issued for the former location. 
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 Article 52a. Supplements, alteration of business registration 

contents in the investment certificate which also serves as a 

business registration certificate 

1. When changes in business registration information are made 

in the investment certificate which also serves as a business 

registration certificate, the investor shall perform procedures of 

registering additions and changes to business registration 

information at the investment certifying agency in accordance 

with business registration legislations. In this case, the investment 

certification agency will also act as the business registration 

agency. 

2. In case the provisions specified in paragraph 1 of this Article 

apply, the Department of Planning and Investment shall issue 

business registration amendment in the investment certificate 

which will be effective since the date of issuance. Such 

amendments to business registration information shall be 

presented on the investment certificate in the nearest amendment 

or no longer than 6 months since the issuance of the amendment 

to the business registration, whichever comes first. 

 

 Article 52b. New issuance, amendment and renew of investment 

certificates 

1. New investment certificates shall be issued in the following cases: 

a) A brand new investment project or other projects independent from an on-

going project 

b) Amendment to an investment project associated with amendment in 

business registration information. 

c) Investors wish to alter investment certificates (in case changes occur) or 

investment licenses or certificates of investment incentives (in case of domestic 

investment); 

2. Amended investment certificates or certificates of amended 

investment license shall be issued if not subject to the provisions 

of paragraph 1 of this Article. The amended investment 

certificates or certificates of amended investment licenses shall 

include the amendments of the investment certificate or 

investment license issued previously. 

3. New investment certificate specified in items b and c, 

paragraph 1 of this Article includes the contents in the former 

investment certificate or investment license or certificate of 
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investment incentives and also other specifics obtained through 

amendments. Upon receipt of the new investment certificate, the 

investor shall hand back to the investment certifying agency all 

the former original investment certificates or license or amended 

certificates of investment or certificates of amended investment 

license or investment incentives (for domestic investment). 

4. Within 15 working days since the application is filed, the state 

investment governance agency shall re-issue the investment 

certificate in the following cases: 

a) based on the request of competent state authorities 

b) for investment certificates containing information irrelevant to 

the existing law 

c) for investment certificates with printing errors. 

 Article 52c. Amendment to investment projects not subject to 

investment registration or verification. 

For amendments to investment projects not subject to investment 

registration or verification, the investor only need to make a 

request in writing to the agency receiving project documents and 

the receiving agency shall respond in writing within 15 days since 

receipt of the request. 

 

Mֱc IV 

QUY ņ֖NH KHĆC ņ֜I V֦I Dּ ĆN Cč V֜N ņӹU Tһ 

Nһ֦C NGOêI 

  

ņiԚu 53. N֥i dung li°n quan ĽԒn h֟ sҺ cֳa dֽ §n c· v֝n ĽӺu tҼ 

nҼ֧c ngo¨i 

ņ֝i v֧i dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i thֽc hi֓n theo h³nh thֵc 

li°n doanh hoԊc h֯p Ľ֟ng h֯p t§c kinh doanh, ngo¨i c§c n֥i dung 

h֟ sҺ quy Ľ֗nh tӴi c§c ņiԚu 44, 45, 46 v¨ 47 Ngh֗ Ľ֗nh n¨y th³ n֥i 

dung cֳa h֯p Ľ֟ng li°n doanh hoԊc h֯p Ľ֟ng h֯p t§c kinh doanh 

thֽc hi֓n theo quy Ľ֗nh tӴi c§c  ņiԚu 54 v¨ 55 Ngh֗ Ľ֗nh n¨y. 

  

ņiԚu 54. N֥i dung cֳa h֯p Ľ֟ng li°n doanh 

H֯p Ľ֟ng li°n doanh c· nhֻng n֥i dung chֳ yԒu sau Ľ©y: 

1. T°n, Ľ֗a ch֕ cֳa t֡ chֵc, c§ nh©n ĽӺu tҼ tham gia li°n doanh v¨ 

ngҼ֩i ĽӴi di֓n theo ph§p luԀt cֳa c§c b°n li°n doanh; t°n, Ľ֗a ch֕ 

cֳa doanh nghi֓p li°n doanh. 

2. LoӴi h³nh doanh nghi֓p. 
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3. Lǫnh vֽc, ng¨nh nghԚ v¨ phӴm vi kinh doanh. 

4. V֝n ĽiԚu l֓, phӺn g·p v֝n cֳa m֣i b°n, phҼҺng thֵc, tiԒn Ľ֥ 

g·p v֝n ĽiԚu l֓. 

5. TiԒn Ľ֥ thֽc hi֓n dֽ §n. 

6. Th֩i hӴn hoӴt Ľ֥ng cֳa dֽ §n. 

7. ņ֗a ĽiԜm thֽc hi֓n dֽ §n. 

8. QuyԚn v¨ nghǫa vֱ cֳa c§c bên liên doanh. 

9. C§c nguy°n tԂc quӶn lĨ t¨i ch²nh; ph©n chia l֯i nhuԀn v¨ xֹ lĨ l֣ 

trong kinh doanh. 

10. ThԜ thֵc sֹa Ľ֡i v¨ chӸm dֵt h֯p Ľ֟ng, ĽiԚu ki֓n chuyԜn 

nhҼ֯ng, ĽiԚu ki֓n chӸm dֵt hoӴt Ľ֥ng, giӶi thԜ doanh nghi֓p. 

11. Tr§ch nhi֓m do vi phӴm h֯p Ľ֟ng, phҼҺng thֵc giӶi quyԒt tranh chӸp. 

Ngo¨i c§c n֥i dung tr°n, c§c b°n li°n doanh c· quyԚn th֛a thuԀn 

nhֻng n֥i dung kh§c trong h֯p Ľ֟ng li°n doanh nhҼng kh¹ng tr§i 

v֧i quy Ľ֗nh cֳa ph§p luԀt. 

H֯p Ľ֟ng li°n doanh phӶi do ĽӴi di֓n c· thӼm quyԚn cֳa c§c b°n 

li°n doanh kĨ tԂt v¨o tַng trang v¨ kĨ ĽӺy Ľֳ v¨o cu֝i h֯p Ľ֟ng. H֯p Ľ֟ng 

li°n doanh c· hi֓u lֽc kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn ĽӺu tҼ. 

ņiԚu 55. N֥i dung h֯p Ľ֟ng h֯p t§c kinh doanh 

H֯p Ľ֟ng h֯p t§c kinh doanh c· nhֻng n֥i dung chֳ yԒu sau: 

1. T°n, Ľ֗a ch֕, ngҼ֩i ĽӴi di֓n c· thӼm quyԚn cֳa c§c b°n tham gia 

h֯p Ľ֟ng h֯p t§c kinh doanh; Ľ֗a ch֕ giao d֗ch hoԊc Ľ֗a ch֕ nҺi 

thֽc hi֓n dֽ §n. 

2. Mֱc ti°u v¨ phӴm vi kinh doanh. 

3. ņ·ng g·p cֳa c§c b°n h֯p doanh, vi֓c ph©n chia kԒt quӶ ĽӺu tҼ, 

kinh doanh, tiԒn Ľ֥ thֽc hi֓n h֯p Ľ֟ng. 

4. TiԒn Ľ֥ thֽc hi֓n dֽ §n. 

5. Th֩i hӴn h֯p Ľ֟ng. 

6. QuyԚn, nghǫa vֱ cֳa c§c b°n h֯p doanh. 

7. C§c nguy°n tԂc t¨i ch²nh. 

8. ThԜ thֵc sֹa Ľ֡i, chӸm dֵt h֯p Ľ֟ng, ĽiԚu ki֓n chuyԜn nhҼ֯ng. 

9. Tr§ch nhi֓m do vi phӴm h֯p Ľ֟ng, phҼҺng thֵc giӶi quyԒt tranh chӸp.  

Ngo¨i c§c n֥i dung tr°n, c§c b°n h֯p doanh c· quyԚn th֛a thuԀn 

nhֻng n֥i dung kh§c trong h֯p Ľ֟ng h֯p t§c kinh doanh nhҼng 
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kh¹ng tr§i v֧i quy Ľ֗nh cֳa ph§p luԀt.  

H֯p Ľ֟ng h֯p t§c kinh doanh phӶi do ĽӴi di֓n c· thӼm quyԚn cֳa 

các bên h֯p doanh kĨ tԂt v¨o tַng trang v¨ kĨ ĽӺy Ľֳ v¨o cu֝i h֯p 

Ľ֟ng. H֯p Ľ֟ng h֯p t§c kinh doanh giֻa b°n Vi֓t Nam v¨ b°n nҼ֧c ngo¨i c· 

hi֓u lֽc kԜ tַ ng¨y cӸp GiӸy chֵng nhԀn ĽӺu tҼ. 

 Article 55a. Procedures for establishment of management office in business 

cooperation contracts 

1. Upon receipt of the investment certificate, the foreign party wishing to open a 

management office for the performance of the business cooperation contract 

shall submit an application for the establishment. 

2. The application includes: 

a) Application letter for the establishment of the management office, including: 

- Name and address of the principal office of the foreign party 

- Reference number and signing date of the business cooperation contract 

- Reference number and issuance date of the investment certificate 

- Address of the main management office 

- Line and scope of operation of the management office 

- Names, residence, ID number or passport number or other personal legal 

identity of the head of management office; 

b) Decision in writing of the foreign party on the establishment of the 

management office (in case of corporate foreign party); 

c) Copies of appointment decisions for the head of the management office (in 

case of corporate foreign party); 

d) Copies of ID card or passport or other legal personal identity papers of the 

head of the management office; 

3. Within 15 working days since submission of the application for 

establishment of the management office, the Department of Planning and 

Investment or Management Board shall issue a Certificate of registration for 

the management office to the foreign party. 

 

ņiԚu 56. Thֳ tֱc ĽӺu tҼ trֽc tiԒp theo h³nh thֵc g·p v֝n, mua 

c֡ phӺn, s§p nhԀp, mua lӴi doanh nghi֓p 

Nh¨ ĽӺu tҼ g·p v֝n, mua c֡ phӺn, s§p nhԀp, mua lӴi doanh nghi֓p 

tӴi Vi֓t Nam quy Ľ֗nh tӴi ņiԚu 10 Ngh֗ Ľ֗nh n¨y thֽc hi֓n thֳ tֱc 

nhҼ sau: 

 

Article 56. Procedures for direct investment in the form of 

capital contribution, purc hase of shares, buy-back of shares, 

merger and acquisition 

An investor contributing capital, purchasing shares, buying back 

shares, merging or acquiring businesses in Vietnam (hereinafter 

called investment in businesses) as specified in Article 10 of this 

Decree shall perform the following procedures:  
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1. TrҼ֩ng h֯p nh¨ ĽӺu tҼ nҼ֧c ngo¨i mua c֡ phӺn cֳa doanh 

nghi֓p Vi֓t Nam th³ doanh nghi֓p Ľ· l¨m thֳ tֱc ĽŁng kĨ kinh 

doanh theo quy Ľ֗nh cֳa ph§p luԀt vԚ doanh nghi֓p.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. TrҼ֩ng h֯p nh¨ ĽӺu tҼ mua c֡ phӺn cֳa doanh nghi֓p c· v֝n 

ĽӺu tҼ nҼ֧c ngo¨i Ľang hoӴt Ľ֥ng tӴi Vi֓t Nam th³ thֽc hi֓n thֳ 

tֱc ĽiԚu ch֕nh dֽ §n ĽӺu tҼ theo quy Ľ֗nh tӴi c§c ņiԚu 51 v¨ 52 

Ngh֗ Ľ֗nh n¨y. 

3. TrҼ֩ng h֯p nh¨ ĽӺu tҼ g·p v֝n ĽԜ ĽӺu tҼ th³ phӶi l¨m thֳ tֱc 

ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt vԚ ĽӺu tҼ. 

4. TrҼ֩ng h֯p nh¨ ĽӺu tҼ nҼ֧c ngo¨i s§p nhԀp, mua lӴi doanh 

nghi֓p Ľang hoӴt Ľ֥ng tӴi Vi֓t Nam th³ thֽc hi֓n thֳ tֱc ĽӺu tҼ ĽԜ 

ĽҼ֯c cӸp GiӸy chֵng nhԀn ĽӺu tҼ theo quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y. 

H֟ sҺ s§p nhԀp, mua lӴi doanh nghi֓p g֟m: 

a) VŁn bӶn ĽԚ ngh֗ s§p nhԀp, mua lӴi doanh nghi֓p g֟m c§c n֥i 

dung: t°n, Ľ֗a ch֕ v¨ ngҼ֩i ĽӴi di֓n cֳa nh¨ ĽӺu tҼ nҼ֧c ngo¨i s§p 

nhԀp, mua lӴi doanh nghi֓p; t°n, Ľ֗a ch֕, ngҼ֩i ĽӴi di֓n, v֝n ĽiԚu l֓ 

v¨ lǫnh vֽc hoӴt Ľ֥ng cֳa doanh b֗ s§p nhԀp, mua lӴi; t·m tԂt th¹ng tin vԚ n֥i 

dung s§p nhԀp, mua lӴi doanh nghi֓p; ĽԚ xuӸt (nԒu c·); 

1. In case of a foreign investor purchasing shares in a Vietnamese 

business, the business shall adopt the following procedures that 

enterprise shall carry out business registration procedures in 

accordance with the enterprise law: 

a) In case of a foreign investor contributing capital, purchasing 

shares in a Vietnamese enterprise for 49% of the charter capital 

or less, the Vietnamese business shall apply for amendment of 

business registration information in line with enterprise-related 

laws. 

b) In case of a foreign investor contributing capital or purchasing 

shares in a Vietnamese enterprise for more than 49% of the 

charter capital, the Vietnamese business shall perform investment 

procedures to acquire the investment certificate. 

In case of a Vietnamese enterprise selling shares or taking capital 

contribution from a foreign investor with multiple lines of 

business conforming to different provisions relating to forms of 

investment, products, scale, quantity and capital contribution 

ratios, among others, all the conditions will apply and the highest 

restriction will apply among similar restrictions. 

2. When an investor purchases shares of a foreign-invested 

enterprise currently operating in Vietnam, the investor shall carry 

out procedures to amend an investment project under the provisions 

of Articles 51 and 52 of this Decree. 

3. When an investor contributes capital for investment, the investor 

shall carry out investment procedures in accordance with the 

investment law. 

4. When a foreign investor merges with or acquires an enterprise 

currently operating in Vietnam, the investor shall carry out 

investment procedures so as to be granted an investment certificate 

under the provisions of this Decree. An application for merger and 

acquisition includes: 

a) Written proposal for merger with or acquisition of the enterprise 

indicating the name, address and representative of the foreign 

investor merging with or acquiring the enterprise; name, address, 

representative, charter capital and operation domain of the merged 

or acquired enterprise; brief information on the enterprise merger or 

acquisition; and proposals (if any); 



43 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

b) QuyԒt Ľ֗nh cֳa h֥i Ľ֟ng th¨nh vi°n hoԊc cֳa chֳ s֫ hֻu doanh 

nghi֓p hoԊc cֳa ĽӴi h֥i Ľ֟ng c֡ Ľ¹ng vԚ vi֓c b§n doanh nghi֓p; 

c) H֯p Ľ֟ng s§p nhԀp, mua lӴi doanh nghi֓p bao g֟m nhֻng n֥i 

dung chֳ yԒu sau: t°n, Ľ֗a ch֕, trֱ s֫ ch²nh cֳa doanh nghi֓p b֗ s§p 

nhԀp, mua lӴi; thֳ tֱc v¨ ĽiԚu ki֓n s§p nhԀp, mua lӴi doanh nghi֓p; 

phҼҺng §n sֹ dֱng lao Ľ֥ng; thֳ tֱc, ĽiԚu ki֓n v¨ th֩i hӴn chuyԜn 

giao t¨i sӶn, chuyԜn v֝n, c֡ phӺn, tr§i phiԒu cֳa c¹ng ty b֗ s§p 

nhԀp, mua lӴi; th֩i hӴn thֽc hi֓n vi֓c s§p nhԀp, mua lӴi; tr§ch 

nhi֓m cֳa c§c b°n; 

d) ņiԚu l֓ cֳa doanh nghi֓p b֗ s§p nhԀp, mua lӴi; 

Ľ) Dֽ thӶo ĽiԚu l֓ cֳa doanh nghi֓p sau khi ĽҼ֯c ph®p s§p nhԀp, 

mua lӴi (nԒu c· sֽ thay Ľ֡i). 

e) VŁn bӶn x§c nhԀn tҼ c§ch ph§p lĨ cֳa nh¨ ĽӺu tҼ nҼ֧c ngoài 

g֟m: bӶn sao quyԒt Ľ֗nh th¨nh lԀp hoԊc giӸy t֩ c· gi§ tr֗ tҼҺng 

ĽҼҺng kh§c Ľ֝i v֧i nh¨ ĽӺu tҼ l¨ t֡ chֵc kinh tԒ; bӶn sao h֥ chiԒu 

Ľ֝i v֧i nh¨ ĽӺu tҼ l¨ c§ nh©n. 

b) Decision of the membersô council or the enterprise owner or the 

shareholdersô general meeting on the sale of the enterprise; 

c) The enterprise merger or acquisition contract. This contract 

contains the following principal details: name, address of the head 

office of the merged or acquired enterprise; procedures and 

conditions for the merger or acquisition; plan on the use of laborers; 

procedures, conditions and deadline for the transfer of assets, 

capital, shares and bonds of the merged or acquired company; 

deadline for the merger or acquisition; and responsibilities of the 

parties; 

d) Charter of the merged or acquired enterprise; 

dd) Draft charter of the enterprise after the merger or acquisition is 

permitted (if there are changes); 

e) Written certification of the legal status of the foreign investor: a 

copy of the establishment decision or the paper of equivalent 

validity, for investors being economic organizations; a copy of the 

passport, for investors being individuals. 

ņiԚu 57. Thֳ tֱc chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ Ľ֝i v֧i dֽ §n c· 

v֝n ĽӺu tҼ nҼ֧c ngo¨i 

1. Nh¨ ĽӺu tҼ c· dֽ §n Ľã ĽҼ֯c cӸp GiӸy chֵng nhԀn ĽӺu tҼ hoԊc 

Ľ« ĽҼ֯c cӸp GiӸy ph®p ĽӺu tҼ theo quy Ľ֗nh cֳa LuԀt ņӺu tҼ nҼ֧c 

ngo¨i tӴi  Vi֓t Nam c· quyԚn chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ sang 

h³nh thֵc ĽӺu tҼ kh§c quy Ľ֗nh tӴi ņiԚu 21 cֳa LuԀt ņӺu tҼ. 

2. Nh¨ ĽӺu tҼ Ľ« ĽҼ֯c cӸp GiӸy ph®p ĽӺu tҼ theo quy Ľ֗nh cֳa 

LuԀt ņӺu tҼ nҼ֧c ngo¨i tӴi Vi֓t Nam thֽc hi֓n vi֓c chuyԜn Ľ֡i 

theo quy Ľ֗nh ri°ng cֳa Ch²nh phֳ vԚ ĽŁng kĨ lӴi v¨ chuyԜn Ľ֡i 

doanh nghi֓p c· v֝n ĽӺu tҼ nҼ֧c ngo¨i. 

 

 

3. Thֳ tֱc chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ cֳa dֽ §n c· v֝n ĽӺu tҼ 

nҼ֧c ngo¨i ĽҼ֯c thֽc hi֓n nhҼ sau: 

a) Vi֓c chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ gԂn v֧i vi֓c chuyԜn Ľ֡i loӴi h³nh doanh 

nghi֓p phӶi tu©n thֳ c§c quy Ľ֗nh cֳa ph§p luԀt vԚ doanh nghi֓p;  

b) Doanh nghi֓p c· v֝n ĽӺu tҼ nҼ֧c ngo¨i, c§c b°n h֯p doanh 

phӶi gֹi cho cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ h֟ sҺ chuyԜn Ľ֡i 

h³nh thֵc ĽӺu tҼ. H֟ sҺ chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ bao g֟m: vŁn 

bӶn ĽԚ ngh֗ chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ; quyԒt Ľ֗nh cֳa h֥i Ľ֟ng 

 

 

 

 

 
 

2. An investor who has been granted an investment license under 

the provisions of the Law on Foreign Investment in Vietnam, in the 

process of conversion of investment form associated with 

conversion of business type, the conversion of business type shall 

be performed under separate regulations of the Government on re-

registration and conversion of foreign-invested enterprises. 

3. Application for conversion of the form of investment of a foreign 

investment project includes as follows: 

a) The conversion of the investment form associated with the 

transformation of the type of enterprise must comply with the 

provisions of the enterprise law; 

b) A foreign-invested enterprise or the business cooperation parties 

shall send to the investment certificate-granting agency a dossier of 

conversion of the investment form.  
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th¨nh vi°n hoԊc cֳa chֳ s֫ hֻu doanh nghi֓p hoԊc cֳa ĽӴi h֥i 

Ľ֟ng c֡ Ľ¹ng hoԊc thoӶ thuԀn cֳa c§c b°n h֯p doanh (Ľ֝i v֧i dֽ 

§n ĽӺu tҼ theo h³nh thֵc h֯p Ľ֟ng h֯p t§c kinh doanh) vԚ vi֓c 

chuyԜn Ľ֡i h³nh thֵc ĽӺu tҼ; dֽ thӶo ĽiԚu l֓ doanh nghi֓p chuyԜn 

Ľ֡i; h֯p Ľ֟ng h֯p t§c kinh doanh (Ľ֝i v֧i dֽ §n ĽӺu tҼ theo h³nh 

thֵc h֯p Ľ֟ng h֯p t§c kinh doanh); 

c) QuyԒt Ľ֗nh cֳa h֥i Ľ֟ng th¨nh vi°n doanh nghi֓p li°n doanh 

hoԊc quyԒt Ľ֗nh cֳa nh¨ ĽӺu tҼ (Ľ֝i v֧i trҼ֩ng h֯p doanh nghi֓p 

100% v֝n ĽӺu tҼ nҼ֧c ngo¨i); thoӶ thuԀn cֳa c§c b°n h֯p doanh 

(Ľ֝i v֧i h֯p Ľ֟ng h֯p t§c kinh doanh) vԚ vi֓c chuyԜn Ľ֡i h³nh 

thֵc ĽӺu tҼ phӶi th¹ng b§o cho c§c chֳ n֯ v¨ ngҼ֩i lao Ľ֥ng biԒt 

trong th֩i hӴn 15 ng¨y l¨m vi֓c, kԜ tַ ng¨y quyԒt Ľ֗nh; 

d) Trong th֩i hӴn 30 ng¨y l¨m vi֓c kԜ tַ ng¨y nhԀn Ľֳ h֟ sҺ h֯p l֓ quy Ľ֗nh 

tӴi ĽiԜm b khoӶn 3 ņiԚu n¨y, cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ ĽiԚu ch֕nh 

GiӸy chֵng nhԀn ĽӺu tҼ v¨ th¹ng b§o cho nh¨ ĽӺu tҼ. 

This dossier comprises: 

a) An application letter for conversion of investment form 

b) A decision of the memberôs council or business owner or 

shareholder meeting or agreement of partnering parties (for 

investment adopting business cooperation contract) on the 

conversion of investment form; 

c) Draft charter of the converted business; or draft business 

cooperation contract (for investment projects adopting business 

cooperation contract). 

4. The decision of the membersô council of the joint venture 

enterprise or the decision of the investor (for enterprises with 100% 

foreign investment capital); the agreement of the business 

cooperation parties (for business cooperation contracts) on the 

conversion of the investment form must be notified to creditors and 

laborers within 15 working days after the date of the decision; 

5. Within 30 working days after the date of receipt of a complete 

and valid dossier referred to in paragraph 3 of this Article, the 

investment certifying agency shall issue the amendment or a new 

investment certificate and notify the investor thereof. 

Mֱc V 

M֤T S֜ QUY ņ֖NH Vԓ THֲ TְC Sָ DְNG  

V֜N NHê Nһ֦C ņԛ ņӹU Tһ, KINH DOANH 

  

ņiԚu 58. ņӺu tҼ kinh doanh v֝n nh¨ nҼ֧c 

1. Dֽ §n ĽӺu tҼ sֹ dֱng v֝n nh¨ nҼ֧c quy Ľ֗nh dҼ֧i Ľ©y phӶi 

ĽҼ֯c cӸp c· thӼm quyԚn thӼm Ľ֗nh chӸp thuԀn sֹ dֱng v֝n nh¨ 

nҼ֧c ĽԜ ĽӺu tҼ: 

a) V֝n ng©n s§ch nh¨ nҼ֧c; 

b) V֝n t²n dֱng ĽӺu tҼ ph§t triԜn cֳa Nh¨ nҼ֧c; 

c) V֝n t²n dֱng do Nh¨ nҼ֧c bӶo l«nh; 

d) V֝n ĽӺu tҼ ph§t triԜn cֳa doanh nghi֓p nh¨ nҼ֧c; 

Ľ) V֝n ĽӺu tҼ cֳa T֡ng c¹ng ty ņӺu tҼ kinh doanh v֝n nh¨ nҼ֧c. 

2. Sau khi ĽҼ֯c cҺ quan c· thӼm quyԚn thӼm Ľ֗nh v¨ chӸp thuԀn 

sֹ dֱng v֝n nh¨ nҼ֧c ĽԜ ĽӺu tҼ, chֳ ĽӺu tҼ thֽc hi֓n thֳ tֱc ĽӺu 

tҼ theo quy Ľ֗nh tӴi Ngh֗ Ľ֗nh n¨y ĽԜ ĽҼ֯c cӸp GiӸy chֵng nhԀn 

ĽӺu tҼ. VŁn bӶn chӸp thuԀn vi֓c sֹ dֱng v֝n nh¨ nҼ֧c ĽԜ ĽӺu tҼ l¨ 

t¨i li֓u bԂt bu֥c phӶi c· trong h֟ sҺ ĽŁng kĨ ĽӺu tҼ v¨ h֟ sҺ thӼm 

 

 

 

 

 

 

 

 

 

2. After review and approval for utilization of public funds for 

investment has been given by a competent agency, the investor 

shall carry out investment procedures under the provisions of this 

Decree so as to be granted an investment certificate.  

The approval in writing for utilization of public funds in investment 
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tra ĽӺu tҼ. is a mandatory component of the investment registration 

application and the investment verifying documents as specified in 

Articles 44, 45 and 46 of this Decree. 

ņiԚu 59. CҺ quan thӼm Ľ֗nh chӸp thuԀn sֹ dֱng v֝n nh¨ nҼ֧c 

ĽԜ ĽӺu tҼ 

1. CҺ quan c· thӼm quyԚn quyԒt Ľ֗nh sֹ dֱng v֝n ng©n s§ch nh¨ 

nҼ֧c t֡ chֵc thӼm Ľ֗nh v¨ chӸp thuԀn vi֓c sֹ dֱng v֝n nh¨ nҼ֧c 

ĽԜ ĽӺu tҼ Ľ֝i v֧i dֽ §n ĽӺu tҼ sֹ dֱng v֝n ng©n s§ch nh¨ nҼ֧c. 

2. Ng©n h¨ng Ph§t triԜn Vi֓t Nam t֡ chֵc thӼm Ľ֗nh v¨ quyԒt Ľ֗nh 

dֽ §n ĽҼ֯c hҼ֫ng t²n dֱng ĽӺu tҼ ph§t triԜn cֳa Nh¨ nҼ֧c. 

3. B֥ T¨i ch²nh t֡ chֵc thӼm Ľ֗nh v¨ quyԒt Ľ֗nh vi֓c bӶo l«nh nh¨ 

nҼ֧c Ľ֝i v֧i dֽ §n ĽӺu tҼ sֹ dֱng v֝n t²n dֱng thu֥c danh mֱc 

ĽҼ֯c Nh¨ nҼ֧c bӶo l«nh.  

4. H֥i Ľ֟ng quӶn tr֗ cֳa TԀp Ľo¨n kinh tԒ, T֡ng c¹ng ty nh¨ nҼ֧c, 

doanh nghi֓p nh¨ nҼ֧c kh§c hoԊc T֡ng gi§m Ľ֝c, Gi§m Ľ֝c cֳa 

doanh nghi֓p nh¨ nҼ֧c kh¹ng c· H֥i Ľ֟ng quӶn tr֗ t֡ chֵc thӼm 

Ľ֗nh v¨ quyԒt Ľ֗nh Ľ֝i v֧i vi֓c sֹ dֱng ngu֟n v֝n ĽӺu tҼ ph§t 

triԜn cֳa doanh nghi֓p nh¨ nҼ֧c ĽԜ ĽӺu tҼ. 

5. ThӼm quyԚn thӼm Ľ֗nh chӸp thuԀn vi֓c sֹ dֱng v֝n nh¨ nҼ֧c 

ĽԜ ĽӺu tҼ cֳa T֡ng c¹ng ty ņӺu tҼ kinh doanh v֝n nh¨ nҼ֧c thֽc 

hi֓n theo quyԒt Ľ֗nh cֳa Thֳ tҼ֧ng Ch²nh phֳ. 

6. CҺ quan thӼm Ľ֗nh c· tr§ch nhi֓m t֡ chֵc thӼm Ľ֗nh v¨ th¹ng 

b§o bԄng vŁn bӶn cho chֳ ĽӺu tҼ biԒt vԚ quyԒt Ľ֗nh chӸp thuԀn 

hoԊc kh¹ng chӸp thuԀn vi֓c sֹ dֱng v֝n nh¨ nҼ֧c ĽԜ ĽӺu tҼ.  

 

  

ņiԚu 60. H֟ sҺ thӼm Ľ֗nh dֽ §n ĽӺu tҼ c· sֹ dֱng v֝n nh¨ 

nҼ֧c  

H֟ sҺ thӼm Ľ֗nh dֽ §n ĽӺu tҼ g֟m: 

1. VŁn bӶn ĽԚ ngh֗ sֹ dֱng v֝n nh¨ nҼ֧c cֳa chֳ ĽӺu tҼ gֹi cҺ 

quan thӼm Ľ֗nh tҼҺng ֵng v֧i tַng ngu֟n v֝n quy Ľ֗nh tӴi ņiԚu 

59 Ngh֗ Ľ֗nh n¨y. 

2. BӶn giӶi tr³nh vԚ ĽԚ ngh֗ sֹ dֱng v֝n nh¨ nҼ֧c ĽԜ ĽӺu tҼ, g֟m 

c§c n֥i dung ch²nh sau: 

a) T°n dֽ §n; 

b) Mֱc ti°u, quy m¹ ĽӺu tҼ cֳa dֽ §n; 

c) ņ֗a ĽiԜm thֽc hi֓n dֽ §n ĽӺu tҼ; 
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d) V֝n ĽӺu tҼ; ngu֟n v֝n ĽӺu tҼ; phӺn v֝n nh¨ nҼ֧c tham gia v¨o 

dֽ §n; 

Ľ) ThuyԒt minh vԚ sֽ ph½ h֯p cֳa dֽ §n v֧i chiԒn lҼ֯c, quy 

hoӴch, kԒ hoӴch ph§t triԜn kinh tԒ - x« h֥i Ľ« ĽҼ֯c cӸp c· thӼm 

quyԚn ph° duy֓t; thuyԒt minh vԚ sֽ ph½ h֯p trong vi֓c sֹ dֱng 

ngu֟n v֝n ĽӺu tҼ; 

e) Hi֓u quӶ ĽӺu tҼ, bao g֟m hi֓u quӶ t¨i ch²nh v¨ hi֓u quӶ kinh tԒ - x« h֥i; 

g) ThuyԒt minh vԚ khӶ nŁng thu h֟i v֝n ĽӺu tҼ, khӶ nŁng ho¨n trӶ 

v֝n vay v¨ phҼҺng §n ho¨n trӶ v֝n vay (nԒu c·); 

h) Th֩i hӴn cֳa dֽ §n ĽӺu tҼ; 

i) TiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ. 

 

 

 

 

 

 

 

 

ņiԚu 61. N֥i dung thӼm Ľ֗nh dֽ §n ĽӺu tҼ c· sֹ dֱng v֝n nh¨ nҼ֧c  

N֥i dung thӼm Ľ֗nh g֟m:  

1. Sֽ ph½ h֯p cֳa dֽ §n ĽӺu tҼ v֧i chiԒn lҼ֯c, quy hoӴch, kԒ hoӴch 

ph§t triԜn kinh tԒ - x« h֥i trong tַng th֩i kȢ (cֳa cӶ nҼ֧c hoԊc cֳa v½ng hoԊc 

cֳa l«nh th֡) Ľ« ĽҼ֯c cӸp c· thӼm quyԚn ph° duy֓t. 

2. Sֽ ph½ h֯p cֳa vi֓c ĽӺu tҼ, kinh doanh v֝n nh¨ nҼ֧c; mֱc ti°u 

ĽӺu tҼ, hi֓u quӶ ĽӺu tҼ; phҼҺng thֵc quӶn lĨ ph½ h֯p v֧i tַng 

ngu֟n v֝n v¨ loӴi dֽ §n ĽӺu tҼ.  

3. Sֽ ph½ h֯p v֧i ch²nh s§ch h֣ tr֯ ĽӺu tҼ (nԒu c·). 

4. TiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ; th֩i hӴn cֳa dֽ §n ĽӺu tҼ. 

5. KhӶ nŁng thu h֟i v֝n ĽӺu tҼ; khӶ nŁng ho¨n trӶ v֝n vay v¨ 

phҼҺng §n ho¨n trӶ v֝n vay (nԒu c·). 

6. Hi֓ u quӶ ĽӺu tҼ, bao g֟m hi֓u quӶ t¨i ch²nh v¨ hi֓u quӶ kinh tԒ - x« h֥i. 

  

ChҼҺng VI 

QUY ņ֖NH Vԓ TRIԛN KHAI Dּ ĆN ņӹU Tһ  

Vê T֠ CHִC KINH DOANH 

  

 PART 1 

IMPLEMENTATION OF AN INVESTMENT PROJECT  

 

ņiԚu 62. TriԜn khai dֽ §n ĽӺu tҼ  

 

 

 
 

Article 62. Implementation of an investment project 

1. Once the investment project has been certified, the investor 

shall fully perform the procedures required by industry-specific 

legislations for conditional investment prior to project 

commencement. 
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Nh¨ ĽӺu tҼ c· tr§ch nhi֓m triԜn khai thֽc hi֓n dֽ §n ĽӺu tҼ theo 

Ľ¼ng mֱc ti°u, n֥i dung, tiԒn Ľ֥ Ľ« cam kԒt v¨ c§c quy Ľ֗nh tӴi 

GiӸy chֵng nhԀn ĽӺu tҼ; tu©n thֳ c§c quy Ľ֗nh ph§p luԀt vԚ ĽӸt Ľai, 

vԚ m¹i trҼ֩ng, vԚ lao Ľ֥ng, vԚ ĽŁng kĨ kinh doanh, ĽŁng kĨ ĽӺu tҼ 

v¨ ph§p luԀt c· li°n quan trong qu§ tr³nh triԜn khai thֽc hi֓n dֽ §n 

ĽӺu tҼ. 

2. Investors are responsible for implementing the investment 

projects in line with the committed objectives, contents, schedule 

and provisions of the investment certificate, and comply with legal 

provisions on land, environment, employment, business 

registration, investment registration and relevant laws throughout 

the implementation of the project. 

ņiԚu 63. TriԜn khai thֽc hi֓n dֽ §n ĽӺu tҼ gԂn v֧i x©y dֽng 

Nh¨ ĽӺu tҼ khi triԜn khai thֽc hi֓n dֽ §n ĽӺu tҼ c· x©y dֽng c¹ng 

tr³nh phӶi tu©n thֳ quy Ľ֗nh cֳa ph§p luԀt vԚ quӶn lĨ x©y dֽng. 

 

  

ņiԚu 64. Thu° quӶn lĨ 

1. Nh¨ ĽӺu tҼ ĽҼ֯c thu° t֡ chֵc, c§ nh©n ĽԜ quӶn lĨ ĽӺu tҼ v¨ quӶn 

lĨ hoӴt Ľ֥ng kinh doanh theo y°u cӺu hoӴt Ľ֥ng cֳa m³nh. 

2. Vi֓c thu° t֡ chֵc, c§ nh©n quӶn lĨ ĽҼ֯c thֽc hi֓n th¹ng qua 

h֯p Ľ֟ng kĨ giֻa nh¨ ĽӺu tҼ v֧i t֡ chֵc, c§ nh©n.  

QuyԚn, nghǫa vֱ cֳa nh¨ ĽӺu tҼ, t֡ chֵc v¨ c§ nh©n ĽҼ֯c quy Ľ֗nh 

trong h֯p Ľ֟ng. 

Ph² quӶn lĨ do c§c b°n th֛a thuԀn trong h֯p Ľ֟ng v¨ ĽҼ֯c t²nh v¨o 

chi phí quӶn lĨ cֳa doanh nghi֓p. 

3. Vi֓c thu° t֡ chֵc, c§ nh©n thֽc hi֓n d֗ch vֱ quӶn lĨ phӶi bӶo ĽӶm ph½ 

h֯p v֧i quy Ľ֗nh cֳa ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n. 

4. T֡ chֵc, c§ nh©n thֽc hi֓n d֗ch vֱ quӶn lĨ phӶi n֥p thuԒ v¨ 

thֽc hi֓n c§c nghǫa vֱ t¨i ch²nh theo quy Ľ֗nh cֳa ph§p luԀt vԚ 

thuԒ v¨ ph§p luԀt c· li°n quan.  

 

 

 

 

 

 

 

 

Management fees shall be negotiated and agree upon in the contract 

and considered as overheads of the project. 

 

 

 Article 46a. Registration of key personnel
2
 

1. Investors undertaking investment projects are not required to 

register key personnel with Vietnamese authorities, except for a 

limited number of areas where industry-specific rules apply.  

2. In case of need, the investor may send a personnel registration 

letter to the Department of Planning and Investment or 

Management Board where the business or project is stationed, 

attached with appointment documents for the positions in line 

with the company charter and copies of ID cards or passports. 

 

                                                           
2
 The education sector requires registration of key personnel. Other sectors do not require registration of key personnel, yet many investors have a need for 

confirmation of key personnel, which gives rise to this implementing regulation. 
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3. Within 05 working days since receipt of the registration 

application, the Department of Planning and Investment or 

Management Board shall respond in writing certification of the 

investorôs key personnel. 

4. The investors are responsible for the legitimacy of their 

appointment of key personnel and related information specified in 

the registration for key personnel. 

 Article 64b. Opening branches associated with investment 

projects
3
 

1. In case of opening branches associated with local investment 

projects where the investor is in need of an investment certificate 

which also serves as an operational registration certificate of the 

branch, procedures shall be followed at the investment certifying 

agency where the project is located. The documents and 

procedures required are: 

a) An application for operation of branch as specified in Article 

24, Decree 88/2006/ND-CP and documents related to the 

investment project as required by investment laws; 

b) Procedures for issuance of investment certificates/Branch 

operational registration certificate are provided in paragraph 1 of 

this Article and shall apply as with a new investment project. 

2. In case of opening branches associated with investment 

projects abroad, the investors shall perform procedures for 

investment certification abroad under the provisions of Decree 

78/2006/ND-CP, dated Aug. 9, 2006 of the government, 

addressing direct investment overseas.  

 

 Article 64c. Procedures for new investment projects for an established 

enterprise 

1. A business established with an investment certificate/business 

registration certificate in need of a new investment project, 

including investment abroad, shall perform investment certifying 

procedures for a new project or investment abroad first. After that, 

no later than 60 working days since the issuance of the investment 

certificate for the new project or the investment overseas project, 

  

                                                           
3
 Article 16 of Decree 139 addresses this issue, though insufficient and Decree 139 does not provide implementing guidelines for the Investment Law, which is why 

this Circular needs to define jurisdiction and clearer details (e.g. information on authority and investment abroad in line with Decree 78/2006/ND-CP is missing). 
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the investor shall start procedures for amendment of respective 

information in the investment certificate. 

2. In case of new investment projects as specified in paragraph 1 of 

this Article associated with the establishment of branches, the 

business operation of the branch shall fall within the registered 

business lines of the principal entity. In case the new investment 

project falls outside the registered business lines of the principal 

entity, the investor shall conduct formalities for addition of 

business lines for the principal entity before starting the investment 

procedures and operational registration of the branch associated 

with the new investment project. 

In case the new investment project fails to acquire the investment 

certificate and the investor no longer wishes to open the branch for 

new business lines, the investor shall start procedures for omission 

of the intended added business lines of the entity at the principal 

office or otherwise, such omission will automatically apply in 

accordance with business laws. 

 Article 64d. Expanded investment or investment in new projects 

for foreign-invested enterprises not re-registered 

1. A foreign-invested business not re-registered but wishing to 

expand its on-going project or invest in a new project shall start 

investment procedures for amendment or issuance of a new 

investment certificate in line with investment laws. 

2. The investment expansion and new investment project of the 

foreign-invested business not re-registered shall meet the 

following requirements: 

a) The investment areas of the expanded project and new project 

do not fall outside the companyôs business lines; and 

b) The valid term of the expanded project and new projects does 

not exceed the companyôs term.  

 

 Article 64dd. Transfer without asset refund in foreign-invested 

businesses 

1. In case the investment license of an investment project 

associated with a foreign-invested enterprise provides for transfer 

without asset refund to the Vietnamese party upon expiry of the 

valid term, no matter how the project terminates, the asset shall be 

transferred without recourse to the government of Vietnam and in 

normal operational conditions of the project. 
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2. When the investment license is amended in relation to transfer 

without asset refund to the Vietnamese party, the investment 

certifying agency shall make amendment according to transfer 

without asset refund to the government of Vietnam.  

 Article 64e. Performance report of investment projects 

1. During implementation, the investor is responsible to report 

implementation progress. The performance report shall include the 

following details: 

a) Administrative procedures performed in the reporting term; 

b) Progress of charter capital contribution and investment capital 

implementation; 

c) construction progress (if any) 

d) Employment arrangements 

e) Land use status (for projects with direct land lease from the government) 

f) Import and installation of equipment, machineries, fixed assets forming 

the investment project (if any) 

g) Production and business performance 

h) Achievement of project targets 

i) Challenges in the process of project implementation (if any) 

2. No later than Jan. 30
th
 and July 31

st
 yearly, the investor shall fule the 

investment project performance report to the investment certifying agency. 

3. The project owner is responsible for making regular statistic report as 

required by existing regulations. 

 

 PART 2 

TRANSFER, TERMINATION AND LIQUIDATION OF AN 

INVESTMENT PROJECT 

 

ņiԚu 65. ChuyԜn nhҼ֯ng v֝n 

1. T֡ chֵc kinh tԒ c· quyԚn chuyԜn nhҼ֯ng v֝n cֳa m³nh trong 

doanh nghi֓p v¨ thֽc hi֓n thֳ tֱc ĽŁng kĨ th¨nh vi°n, ĽŁng kĨ c֡ 

Ľ¹ng trong s֡ ĽŁng kĨ th¨nh vi°n, s֡ ĽŁng kĨ c֡ Ľ¹ng theo quy 

Ľ֗nh cֳa LuԀt Doanh nghi֓p v¨ ph§p luԀt c· li°n quan. 

ņ֝i v֧i doanh nghi֓p c· v֝n ĽӺu tҼ nҼ֧c ngo¨i, khi chuyԜn 

nhҼ֯ng v֝n doanh nghi֓p phӶi th¹ng b§o cho cҺ quan cӸp GiӸy 

chֵng nhԀn ĽӺu tҼ vԚ vi֓c chuyԜn nhҼ֯ng v֝n ĽԜ ĽiԚu ch֕nh GiӸy 

chֵng nhԀn ĽӺu tҼ.  

Article 65.- Transfer of capital 

1. An economic organization is entitled to transfer its capital in the 

enterprise and carry out procedures of registration of members or 

shareholders in the register of members or shareholders in 

accordance with the enterprise law and relevant laws.  

A foreign-invested enterprise, when transferring its capital, shall 

notify the investment certificate-granting agency thereof for 

adjusting its investment certificate. 

2. Conditions for the transfer of capital: 
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2. ņiԚu ki֓n chuyԜn nhҼ֯ng v֝n:  

a) BӶo ĽӶm c§c y°u cӺu theo quy Ľ֗nh cֳa LuԀt Doanh nghi֓p, 

Ngh֗ Ľ֗nh n¨y v¨ ph§p luԀt c· li°n quan; 

b) BӶo ĽӶm tׁ l֓ v¨ c§c ĽiԚu ki֓n ph½ h֯p v֧i quy Ľ֗nh trong ĽiԚu 

Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n; 

c) Vi֓c chuyԜn nhҼ֯ng v֝n l¨ gi§ tr֗ quyԚn sֹ dֱng ĽӸt phӶi ph½ 

h֯p v֧i quy Ľ֗nh ph§p luԀt vԚ ĽӸt Ľai v¨ ph§p luԀt c· li°n quan. 

a) Assurance of requirements provided for in the Enterprise Law, 

this Decree and relevant laws; 

b) Assurance of ratios and conditions provided for in treaties to 

which Vietnam is a contracting party; 

c) The transfer of capital being land use right value must comply 

with the provisions of law on land and relevant laws. 

ņiԚu 66. ChuyԜn nhҼ֯ng dֽ §n 

1. Nh¨ ĽӺu tҼ c· quyԚn chuyԜn nhҼ֯ng dֽ §n do m³nh thֽc hi֓n 

cho nh¨ ĽӺu tҼ kh§c. ņiԚu ki֓n chuyԜn nhҼ֯ng dֽ §n thֽc hi֓n 

theo quy Ľ֗nh tӴi khoӶn 2 ņiԚu 65 Ngh֗ Ľ֗nh n¨y. 

 

 

 

 

 

 

 
 

 

2. TrҼ֩ng h֯p chuyԜn nhҼ֯ng dֽ §n cֳa t֡ chֵc kinh tԒ kh¹ng gԂn 

v֧i vi֓c chӸm dֵt hoӴt Ľ֥ng cֳa t֡ chֵc kinh tԒ chuyԜn nhҼ֯ng th³ 

vi֓c chuyԜn nhҼ֯ng dֽ §n sԐ tu©n thֳ c§c ĽiԚu ki֓n v¨ thֳ tֱc 

chuyԜn nhҼ֯ng v֝n quy Ľ֗nh tӴi ņiԚu 65 Ngh֗ Ľ֗nh n¨y. 

 

 

3. TrҼ֩ng h֯p chuyԜn nhҼ֯ng dֽ §n gԂn v֧i vi֓c chӸm dֵt hoӴt 

Ľ֥ng ĽӺu tҼ kinh doanh cֳa t֡ chֵc kinh tԒ chuyԜn nhҼ֯ng th³ vi֓c 

chuyԜn nhҼ֯ng dֽ §n phӶi tu©n thֳ quy Ľ֗nh vԚ ĽiԚu ki֓n v¨ thֳ tֱc s§p 

nhԀp, mua lӴi doanh nghi֓p quy Ľ֗nh tӴi ņiԚu 56 Ngh֗ Ľ֗nh n¨y.   

4. TrҼ֩ng h֯p chuyԜn nhҼ֯ng dֽ §n ĽӺu tҼ gԂn v֧i vi֓c chӸm dֵt 

hoӴt Ľ֥ng cֳa t֡ chֵc kinh tԒ chuyԜn nhҼ֯ng v¨ b°n nhԀn chuyԜn nhҼ֯ng 

th¨nh lԀp t֡ chֵc kinh tԒ ĽԜ tiԒp tֱc triԜn khai dֽ §n ĽӺu tҼ Ľ· th³ thֽc hi֓n 

thֳ tֱc ĽӺu tҼ theo quy Ľ֗nh cֳa Ngh֗ Ľ֗nh n¨y. 

5. H֟ sҺ chuyԜn nhҼ֯ng dֽ §n ĽӺu tҼ g֟m: vŁn bӶn ĽŁng kĨ 

chuyԜn nhҼ֯ng dֽ §n; h֯p Ľ֟ng chuyԜn nhҼ֯ng dֽ §n; vŁn bӶn vԚ 

Article 66.- Transfer of projects 

1. An investor is entitled to transfer a project that the investor is 

executing to another investor. Conditions for transfer of a project 

shall be as stipulated in paragraph 2, Article 65 of this Decree. 

1. Conditions for project transfer 

a) Compliance with investment legislations and relevant laws; 

b) compliance with the ratios and appropriate conditions with the 

provisions of international treaties that Vietnam is a party to 

c) Project transfer associated with land use right value shall be 

conducted in accordance with land laws and relevant laws. 

2. When the transfer of a project of an economic organization is not 

associated with the termination of operation of the transferring 

economic organization, the transfer of the project must comply with 

the conditions defined in paragraph 1, of this Article and 

performance procedures in line with project amendment 

formalities (amendment of project owners) specified in Articles 51 

and 52 of this Decree. 

3. When the transfer of a project is associated with the termination 

of investment and business operations of the transferring economic 

organization, the transfer of the project must comply with the 

conditions and procedures for merger or acquisition of enterprises 

defined in Article 56 of this Decree. 

4. When the transfer of an investment project is associated with the 

termination of operation of the transferring economic organization 

and the transferee establishes an economic organization to continue 

executing the investment project, the transfer of the project must be 

conducted according to investment procedures defined in this 

Decree. 

5. A dossier of transfer of an investment project comprises: written 
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tҼ c§ch ph§p lĨ cֳa b°n nhԀn chuyԜn nhҼ֯ng; b§o c§o tình hình 

hoӴt Ľ֥ng triԜn khai dֽ §n. 

6. CҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ cӸp m֧i (Ľ֝i v֧i trҼ֩ng 

h֯p chҼa c· GiӸy chֵng nhԀn ĽӺu tҼ) hoԊc ĽiԚu ch֕nh GiӸy chֵng 

nhԀn ĽӺu tҼ trong th֩i hӴn 10 ng¨y l¨m vi֓c, kԜ tַ ng¨y nhԀn Ľֳ 

h֟ sҺ h֯p l֓. 

registration of the project transfer; project transfer contract; 

document on the legal status of the transferee; and report on the 

execution of the project. 

6. Within 10 working days after the date of receipt of a complete 

and valid dossier, the investment certificate-granting agency shall 

withdraw the former investment certificate and grant a new 

investment certificate (if an investment certificate has not yet been 

granted) or adjust the granted investment certificate. 

ņiԚu 67. TӴm ngַng, gi«n tiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ  

 

1. Nh¨ ĽӺu tҼ khi tӴm ngַng hoԊc gi«n tiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu 

tҼ m¨ l¨m thay Ľ֡i tiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ Ľ« cam kԒt th³ 

phӶi th¹ng b§o bԄng vŁn bӶn v֧i cҺ quan nh¨ nҼ֧c quӶn lĨ ĽӺu tҼ 

vԚ lĨ do v¨ th֩i hӴn tӴm ngַng, gi«n tiԒn Ľ֥ thֽc hi֓n dֽ §n chԀm 

nhӸt 15 ng¨y l¨m vi֓c trҼ֧c ng¨y tӴm ngַng hoԊc gi«n tiԒn Ľ֥ thֽc 

hi֓n dֽ §n ĽӺu tҼ. 

 

2. TrҼ֩ng h֯p cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ kh¹ng chӸp 

nhԀn vi֓c tӴm ngַng hoԊc gi«n tiԒn Ľ֥ thֽc hi֓n dֽ §n th³ phӶi c· 

vŁn bӶn trӶ l֩i cho nh¨ ĽӺu tҼ trong th֩i hӴn 15 ng¨y l¨m vi֓c kԜ 

tַ ng¨y nhԀn ĽҼ֯c th¹ng b§o cֳa nh¨ ĽӺu tҼ. 

 

 

 
 

 

 
 

 

TrҼ֩ng h֯p hoӴt Ľ֥ng tr֫ lӴi, nh¨ ĽӺu tҼ th¹ng b§o bԄng vŁn bӶn 

cho cҺ quan nh¨ nҼ֧c quӶn lĨ ĽӺu tҼ. 

 

Article 67. Suspension and extension of investment project 

schedule 

1. When an investor suspends or extends the schedule of an 

investment project, resulting in a change in the committed project 

implementation schedule, at least 15 working days prior to such 

suspension or extension, the investor shall notify the investment 

governance agency of the reason for and the duration of suspension 

or extension of project implementation. 

2. Within 15 working days since receipt of the investorôs notice, 

the investment certifying agency shall respond in writing. In case 

the investment certifying agency opposes to the suspension or 

extension of the schedule as notified by the investor, the reason 

for such opposition shall be clarified in the reply. If beyond 15 

days, a reply in writing has not been made by the investment 

certifying agency, consent to the investorôs notice is deemed the 

case. When the investment certificate-granting agency does not 

approve the suspension or extension of the project schedule, within 

15 working days after the date of receipt of the investorsô notice, it 

shall issue a written reply to the investor. 

3. Upon resumption of operation, the investor must notify in 

writing the investment governance agency thereof within 30 days 

since resumed operation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ņiԚu 68. ChӸm dֵt hoӴt Ľ֥ng cֳa dֽ §n ĽӺu tҼ 

1. Vi֓c chӸm dֵt hoӴt Ľ֥ng cֳa dֽ §n ĽӺu tҼ thֽc hi֓n theo quy 

Ľ֗nh tӴi ņiԚu 65 cֳa LuԀt ņӺu tҼ. 

2. CҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ c· quyԚn quyԒt Ľ֗nh chӸm 

dֵt hoӴt Ľ֥ng cֳa dֽ §n trong trҼ֩ng h֯p: 

Article 68. Termination of an investment project 

1. The termination of an investment project shall be subject to 

Article 65 of the Investment Law. 

2. The investment certifying agency is authorized to make decision 

on the termination of a project in the following cases: 

 

 

 

 



53 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

a) Dֽ §n Ľ« ĽҼ֯c cӸp GiӸy chֵng nhԀn ĽӺu tҼ m¨ sau 12 th§ng, 

nh¨ ĽӺu tҼ kh¹ng triԜn khai hoԊc dֽ §n chԀm tiԒn Ľ֥ qu§ 12 th§ng 

so v֧i tiԒn Ľ֥ thֽc hi֓n dֽ §n ĽӺu tҼ quy Ľ֗nh tӴi GiӸy chֵng nhԀn 

ĽӺu tҼ, trַ trҼ֩ng h֯p ĽҼ֯c tӴm ngַng hoԊc gi«n tiԒn Ľ֥ thֽc hi֓n 

dֽ §n theo quy Ľ֗nh tӴi ņiԚu 67 Ngh֗ Ľ֗nh n¨y; 

 

 
 

 

 

b) Vi phӴm nghi°m tr֙ng c§c quy Ľ֗nh cֳa ph§p luԀt m¨ theo Ľ· 

ph§p luԀt quy Ľ֗nh phӶi chӸm dֵt hoӴt Ľ֥ng. 

 

 
 

 
 

3. TrҼ֩ng h֯p theo bӶn §n, quyԒt Ľ֗nh cֳa to¨ §n, tr֙ng t¨i vԚ vi֓c 

chӸm dֵt hoӴt Ľ֥ng dֽ §n do vi phӴm nghi°m tr֙ng ph§p luԀt, cҺ 

quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ cŁn cֵ v¨o quyԒt Ľ֗nh, bӶn §n 

cֳa to¨ §n, tr֙ng t¨i ĽԜ quyԒt Ľ֗nh chӸm dֵt hoӴt Ľ֥ng. 

4. QuyԒt Ľ֗nh chӸm dֵt dֽ §n ĽӺu tҼ ĽҼ֯c gֹi cho nh¨ ĽӺu tҼ v¨ 

lҼu tӴi cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ.  

CҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ cŁn cֵ quyԒt Ľ֗nh chӸm dֵt 

dֽ §n ĽӺu tҼ ĽԜ thu h֟i GiӸy chֵng nhԀn ĽӺu tҼ v¨ th¹ng b§o cho 

c§c cҺ quan c· li°n quan. 

 

a) If after 12 months since the investment certificate is granted, the 

investor fails to commence the project or the project has been 12 

months behind schedule as indicated in the investment certificate, 

except where such suspension or delayed schedule has been 

approved by the investment certifying agency as specified in 

Article 67 of this Decree; 

b) Information provided in the application for issuance or 

amendment of investment certificate is found to be false. 

c) Activities are taken in banned investment areas or in breach of 

restricted investment regulations. 

d) Serious violation of provisions of the law that results in 

termination in accordance with law; 

dd) After 60 days since the end of the suspension or delay of 

project schedule without notice of resumed operation as specified 

in Article 67 of this Decree; 

e) Failure to provide a performance report in two consecutive 

reporting periods as required by the law. 

 

 

 

 

 

 

Pursuant to the decision on termination of the investment project, 

the investment certifying agency shall revoke the investment 

certificate and notify related agencies thereof. 

5. In the cases specified in items a, dd and e, paragraph 2 of this 

Article, the investment certifying agency shall notify the investor 

of its decision for project termination. Within 30 days since the 

delivery of notice, if the business fails to give any explanation for 

the misconduct in project implementation or such explanation is 

not accepted, the investment certifying agency shall make a 

decision to terminate the project. 

The investment certifying agency shall decide to terminate the 

project and withdraw the investment certificate and inform 

related entities. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



54 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

 Article 68a. Liabilities of investors upon termination of an 

investment project 

1. Upon the termination of an investment project, the investor 

shall take the following actions: 

- Ceasing business activities and transactions related to the 

terminated project; in case there is a need for continued 

performance of signed economic contracts associated with the 

terminated project, the investor shall duly report of the same to 

and secure approval from the investment certifying agency. 

- closing accounting books related to the terminated project 

- providing protection of the assets of the terminated project 

- relieving employees from duty pending settlement of 

compensation in line with presiding laws 

- initiating liquidation of assets of the terminated project. 

2. Once the investment project terminates, the investor shall not 

undertake any of the following actions: 

- evacuation of the terminated project assets in any form 

- paying undue debts incurred by the terminated project 

- converting non-guaranteed debts of the terminated project into 

guaranteed debts 

- entering into new business contracts associated with the 

terminated project. 

3. The investor shall publicize the termination of the project on 

three journal editions with the following information included 

- Name, address of the enterprise having the terminated project 

and name, address of the terminated project 

- Business line of the terminated project 

- Date of the decision terminating the project 
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- a request to creditors or third parties pertaining to the 

terminated project to come and reconcile debts and payables with 

the terminated project. 

ņiԚu 69. Thanh lĨ dֽ §n ĽӺu tҼ  

1. Trong qu§ tr³nh hoӴt Ľ֥ng ĽӺu tҼ nԒu dֽ §n ĽӺu tҼ chӸm dֵt 

theo c§c ĽiԚu ki֓n quy Ľ֗nh tӴi c§c khoӶn 1, 2 v¨ 3 ņiԚu 65 cֳa 

LuԀt ņӺu tҼ th³ nh¨ ĽӺu tҼ th¹ng b§o cho cҺ quan cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ, l¨m thֳ tֱc thanh lĨ dֽ §n ĽӺu tҼ v¨ n֥p lӴi GiӸy 

chֵng nhԀn ĽӺu tҼ. 

 

 

2. Thֳ tֱc thanh lĨ dֽ §n ĽӺu tҼ nhҼ sau: 

a) TrҼ֩ng h֯p thanh lĨ dֽ §n ĽӺu tҼ m¨ kh¹ng gԂn v֧i vi֓c giӶi 

thԜ t֡ chֵc kinh tԒ th³ vi֓c thanh lĨ thֽc hi֓n theo quy Ľ֗nh ph§p 

luԀt vԚ thanh lĨ t¨i sӶn, thanh lĨ h֯p Ľ֟ng; 

b) TrҼ֩ng h֯p thanh lĨ dֽ §n gԂn v֧i vi֓c giӶi thԜ t֡ chֵc kinh tԒ 

th³ nh¨ ĽӺu tҼ thֽc hi֓n thֳ tֱc giӶi thԜ t֡ chֵc kinh tԒ theo quy 

Ľ֗nh cֳa LuԀt Doanh nghi֓p v¨ ph§p luԀt c· li°n quan. 

3. Th֩i hӴn thanh lĨ dֽ §n ĽӺu tҼ kh¹ng qu§ 6 th§ng kԜ tַ ng¨y 

quyԒt Ľ֗nh chӸm dֵt hoӴt Ľ֥ng dֽ §n ĽӺu tҼ. TrҼ֩ng h֯p ĽҼ֯c cҺ 

quan nh¨ nҼ֧c c· thӼm quyԚn cho ph®p th³ th֩i hӴn thanh lĨ dֽ §n 

ĽӺu tҼ ĽҼ֯c k®o d¨i nhҼng t֝i Ľa kh¹ng qu§ 12 th§ng.  

Sau khi kԒt th¼c vi֓c thanh lĨ, nh¨ ĽӺu tҼ phӶi th¹ng b§o cho cҺ 

quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ v¨ n֥p lӴi GiӸy chֵng nhԀn ĽӺu 

tҼ Ľ« cӸp. 

 

 

 

 

 

4. TrҼ֩ng h֯p c§c nh¨ ĽӺu tҼ trong t֡ chֵc kinh tԒ c· tranh chӸp 

dӾn t֧i  kh¹ng thֽc hi֓n ĽҼ֯c vi֓c thanh lĨ dֽ §n ĽӺu tҼ trong th֩i 

hӴn quy Ľ֗nh tӴi khoӶn 3 ņiԚu n¨y th³ tranh chӸp ĽҼ֯c ĽҼa ra giӶi 

quyԒt tӴi to¨ §n, tr֙ng t¨i theo quy Ľ֗nh cֳa ph§p luԀt. 

5. Trong qu§ tr³nh thanh lĨ dֽ §n ĽӺu tҼ, nԒu t֡ chֵc kinh tԒ kh¹ng 

Article 69. Liquidation of an investment project 

1. If, during the process of investment activities, the investment 

project is terminated under the conditions defined in Article 65 of 

Investment Law and Article 68 of this Decree, the investor shall 

notify the investment certificate-granting agency thereof, carry out 

procedures for liquidation of the investment project, and return the 

investment certificate initiate liquidation of the investment project. 

 

 

 

 

 

 

 

3. The time limit for liquidation of an investment project must not 

exceed 6 months counting from the date of decision on the 

termination of the investment project. If approved permitted by a 

competent state agency, the time limit for liquidation of an 

investment project may be extended but it must not exceed 12 

months. At the end of the liquidation in line with the provisions of 

paragraph 2 of this Article or the above mentioned time limit, the 

investor shall notify the investment certificate-granting agency 

thereof and return the granted investment certificate to allow the 

investment certifying agency to issue a withdrawal order. 

A list of projects with investment certificates withdrawn or expired 

shall be posted in seven consecutive days in the electronic portal 

of the investment governance agency or local provincial PC.  

4. When an investment project cannot be liquidated within the time 

limit defined in paragraph 3 of this Article because of a dispute 

among investors in the economic organization concerned, the dispute 

shall be brought to a court or an arbitration for settlement according 

to the provisions of law. 

5. If, during the liquidation of an investment project, the economic 
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c· khӶ nŁng thanh to§n c§c khoӶn n֯ th³ vi֓c thanh lĨ sԐ chӸm dֵt 

v¨ ĽҼ֯c xֹ lĨ theo quy Ľ֗nh cֳa ph§p luԀt vԚ ph§ sӶn. 

organization cannot pay its debts, the liquidation shall terminate 

and be handled in accordance with the bankruptcy law. 

 Article 69b. Liquidation of investment projects not undertaken by 

the investor  

1. Upon the termination of the project liquidation periods as 

defined in paragraph 3, Article 69 of this Decree, if the investor 

fails to complete the liquidation process or any part of the 

liquidation, the investment certifying agency shall form a 

liquidation committee to this effect. 

2. Members of the liquidation committee includes: a legitimate 

representative of the business and investors; creditors; 

representative of the employees; if needed, the liquidation 

committee may invite representatives of other related agencies, 

entities, experts and individuals. Within 30 days since the date of 

the invitation in writing, if investors involved in the project fail to 

send representatives to take part in the liquidation committee, the 

liquidation committee shall proceed without waiting for the 

investorôs representative members. 

3. The decision for establishment of the liquidation committee in 

paragraphs 1 and 2 of this Article shall clearly identify the 

composition, roles, mandates, powers and operational funding of 

the committee and notify the same to parties to the investment 

project to the addresses specified in the project documents. 

4. The liquidation committee shall initiate steps to liquidate 

project assets, contracts and other related issues. After completion 

of the liquidation, the liquidation committee shall prepare a 

report of the liquidation. The investment certifying agency shall, 

based on the liquidation report, withdraw the investment 

certificate. 

 

 Article 69c. In case a liquidation committee is not necessary 

1. The investors may not need to establish a liquidation committee 

in the following cases: 

a) The investors have not yet commenced the project or only 

started limited administrative procedures and are not in debt of 

wage or social security fees for employees, taxes to the 

government or other payables to a third party. 

b) The investors have not started contribution of charter capital 

or have done this but the contribution has not been taken over as 
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specified in the contract or business charter or confirmed in line 

with relevant legislations, as well as a common liability to the 

government or a third party has not been materialized. 

2. For cases specified in paragraph 1 of this Article, subsequent to 

the resolution of pending matters, the investors shall make a 

report to the investment certifying agency, in which a 

commitment between the investors involved in the project is made 

showing that no disputes exist and all liabilities and 

responsibilities to the Government of Vietnam or a third party 

have been fulfilled. 

3. 15 days after receipt of the investorsô report specified in 

paragraph 2 of this Article attached with confirmation of the tax 

office where the project is stationed about clearance of tax debts 

or other financial liabilities, the investors shall hand over the 

original investment certificate and documents of the terminated 

project to the investment certifying agency. 

 Article 69d. Authority and mandates of the liquidation committee 

The liquidation committee is an entity that helps the investors in 

the liquidation of the project. 

The liquidation committee has the following authority and 

mandates: 

1. The liquidation committee has the plenary power and 

independence with the investors in conducting liquidation steps in 

line with Vietnamese laws and provisions of the committee 

establishment decision. 

2. The liquidation committee is responsible to related entities and 

individuals and the Vietnamese laws for its operation. 

3. Requesting those involved in the management of and those who 

have been employees of the project and other related entities and 

individuals to provide materials, documents, evidencing papers, 

among others, associated with the liquidation 

4. In case of need, inviting Vietnamese or foreign entities and 

experts to conduct audit and examination of machineries, 

equipment, workshops and evaluate the remaining value of the 

project. 
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5. Notifying in writing to creditors and related entities about the 

liquidation of the investment project; 

6. determining the value of assets legally owned by the investment 

project; 

7. Defining financial liabilities of the project to the government 

and employees; 

8. determining collectibles and payables; 

9. Within 90 days since establishment, the liquidation committee 

shall agree on a liquidation plan to be passed by entities and 

individuals issuing the decision for establishment of the 

liquidation committee. 

10. carrying out the liquidation as described in the approved 

liquidation plan; 

11. preparing a liquidation report and submitting it to entities and 

individuals deciding on the establishment of the liquidation 

committee. 

 Article 69e. Order of priority in settlement of liquidation results 

Payment in the liquidation process shall follow the priority order 

below: 

1. Any eligible costs related to the liquidation that are deducted to 

the remaining value of project assets at the time of the liquidation 

2. Wages, social security fees indebted by the investors to the 

employees 

3. Taxes and other financial liabilities the project has to pay to the 

government of Vietnam 

4. Guaranteed debts 

5. Non-guaranteed debts 

6. Other liabilities incurred by the project. 

 

 Article 69f. Liquidated assets 

1. Assets of investment projects include movables and 

immovables. 

2. In case one or several parties contributing capital to the 

investment project by land use rights value and the other 

contributing parties having made the contribution in full, the land 

use rights value for the remaining time is deemed the project 
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liquidated assets. 

3. In case one or several parties contributing capital to the project 

with land use rights value and the other capital contributing 

parties having yet completed the contribution, the land use rights 

value shall be determined proportionately to the actual capital 

contributed by the remaining parties. 

 Article 69g. Reporting of liquidation results 

1. The liquidation documents include 

a) Liquidation results report approved by entities and individuals 

issuing the decision for establishment of the liquidation 

committee 

b) Confirmation in writing of the tax office and customs about 

completion of financial liabilities to the government of Vietnam 

c) Other documents, if any 

2. In case the liquidation committee is formed by the Department 

of Planning and Investment or Management Board, the 

liquidation plan and liquidation outcome report shall be approved 

by the Department of Planning and Investment or Management 

board. 

 

 Article 69h. Liquidation of the investment project associated with 

an enterprise 

1. The liquidation committee may use the enterprise seal for 

liquidation purposes. In case the seal is lost or found illegal, the 

liquidation committee, after being established, may apply to the 

Police for issuance of a seal for the liquidation committee to 

perform its function. 

2. In case of project liquidation associated with business 

dissolution, upon completion of the liquidation, the following 

procedures shall be performed: 

a) The investors shall start dissolution procedures in line with 

enterprise laws. 

b) In case the liquidation has finished and the investors still 

cannot initiate dissolution procedures, the business registration 

agency shall nevertheless remove the business name from the 

register as specified in paragraph 5, Article 158, Enterprise Law. 
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3. For investment projects pertaining to businesses, if found 

insolvent during the liquidation process, the investors or 

liquidation committee shall refer to the court for bankruptcy for 

resolution in line with protocols and procedures specified by 

business bankruptcy laws. 

ņiԚu 70. Kho bӶo thuԒ 

1. ņ֝i v֧i khu chԒ xuӸt, khu c¹ng nghi֓p, t֡ chֵc kinh tԒ sӶn xuӸt 

h¨ng xuӸt khӼu ĽҼ֯c lԀp kho bӶo thuԒ ĽԜ phֱc vֱ cho hoӴt Ľ֥ng 

xuӸt khӼu, nhԀp khӼu. H¨ng ho§ ĽҼa v¨o kho bӶo thuԒ thu֥c di֓n 

chҼa phӶi n֥p thuԒ nhԀp khӼu. 

Vi֓c th¨nh lԀp kho bӶo thuԒ v¨ ĽiԚu ki֓n lԀp kho bӶo thuԒ thֽc 

hi֓n theo quy Ľ֗nh tӴi Ngh֗ Ľ֗nh s֝ 154/2005/Nņ-CP ngày 15 

th§ng 12 nŁm 2005 quy Ľ֗nh chi tiԒt m֥t s֝ ĽiԚu cֳa LuԀt HӶi quan 

vԚ thֳ tֱc hӶi quan, kiԜm tra, gi§m s§t hӶi quan. 

2. H¨ng ho§ ĽҼa v¨o kho bӶo thuԒ kh¹ng ĽҼ֯c b§n tӴi th֗ trҼ֩ng 

Vi֓t Nam. TrҼ֩ng h֯p h¨ng ho§ Ľ· kh¹ng thu֥c di֓n cӸm nhԀp 

khӼu, tӴm ngַng nhԀp khӼu, nԒu b§n tӴi th֗ trҼ֩ng Vi֓t Nam thì 

nh¨ ĽӺu tҼ phӶi l¨m thֳ tֱc nhԀp khӼu tӴi cҺ quan hӶi quan, n֥p 

thuԒ nhԀp khӼu v¨ thֽc hi֓n c§c nghǫa vֱ t¨i ch²nh kh§c theo quy 

Ľ֗nh cֳa ph§p luԀt. 

3. H¨ng ho§ ĽҼa v¨o kho bӶo thuԒ nԒu b֗ hҼ h֛ng, giӶm phӼm chӸt kh¹ng 

Ľ§p ֵng y°u cӺu sӶn xuӸt th³ phӶi t§i xuӸt khӼu hoԊc ti°u huׁ. Vi֓c ti°u huׁ 

phӶi thֽc hi֓n theo Ľ¼ng quy Ľ֗nh cֳa ph§p luԀt vԚ hӶi quan, ph§p luԀt vԚ 

thuԒ v¨ ph§p luԀt vԚ m¹i trҼ֩ng. 

Article 70. Bonded warehouses 

1. In export processing zones or industrial parks, economic 

organizations producing exports may set up bonded warehouses to 

serve export and import activities. Goods delivered into bonded 

warehouses are not liable to import duty.  

The setting up of and conditions for setting up a bonded warehouse 

shall be as stipulated in the Governmentôs Decree No. 154/2005/ND-

CP of December 15, 2005, detailing a number of articles of the 

Customs Law on customs procedures, inspection and supervision. 

2. Goods delivered into bonded warehouses may not be sold in the 

Vietnamese market. For those goods that are not subject to import ban 

or temporary import cessation, if selling them in the Vietnamese 

market, the investor shall carry out import procedures at the customs 

office, pay import duties and perform other financial obligations in 

accordance with law. 

3. If goods delivered into bonded warehouses are damaged or 

deteriorated in quality and fail to meet production requirements, they 

must be re-exported or destroyed. Their destruction must comply with 

the provisions of law on customs, taxation and environment. 

 

ChҼҺng VII 

QUӵN Lħ NHê Nһ֦C Vԓ ņӹU Tһ 

  

ņiԚu 71. N֥i dung, quyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

1. N֥i dung quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ bao g֟m: 

a) X©y dֽng v¨ ch֕ ĽӴo thֽc hi֓n chiԒn lҼ֯c, quy hoӴch, kԒ hoӴch, 

ch²nh s§ch vԚ ĽӺu tҼ ph§t triԜn ĽԜ huy Ľ֥ng v¨ ĽiԚu tiԒt c§c ngu֟n 

lֽc cho ĽӺu tҼ ph§t triԜn; 

b) Ban h¨nh, ph֡ biԒn, hҼ֧ng dӾn v¨ t֡ chֵc thֽc hi֓n c§c ch²nh 

s§ch, ph§p luԀt li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ; x©y dֽng c§c ti°u 

chuӼn quy phӴm k׃ thuԀt li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ; gi§m s§t 

vi֓c ban h¨nh c§c vŁn bӶn quy phӴm ph§p luԀt li°n quan ĽԒn ĽӺu 

tҼ; t֡ng h֯p, kiԒn ngh֗ hoԊc huׁ b֛ c§c vŁn bӶn ph§p luԀt kh¹ng 

c¸n ph½ h֯p hoԊc do c§c cӸp ban h¨nh kh¹ng Ľ¼ng thӼm quyԚn 

Article 71. Specifics, powers and responsibilities in investment 

governance 
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hoԊc c· n֥i dung kh¹ng ph½ h֯p; 

c) Thֽc hi֓n quӶn lĨ nh¨ nҼ֧c vԚ h֯p t§c qu֝c tԒ, Ľ¨m ph§n, kĨ 

kԒt c§c ĽiԚu Ҽ֧c qu֝c tԒ li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ theo quy 

Ľ֗nh ph§p luԀt vԚ ĽiԚu Ҽ֧c qu֝c tԒ; 

d) QuӶn lĨ nh¨ nҼ֧c vԚ hoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ; x©y dֽng h֓ 

th֝ng th¹ng tin qu֝c gia phֱc vֱ hoӴt Ľ֥ng ĽӺu tҼ; 

Ľ) CӸp, ĽiԚu ch֕nh, thu h֟i GiӸy chֵng nhԀn ĽӺu tҼ; quӶn lĨ th֝ng 

nhӸt hoӴt Ľ֥ng ĽŁng kĨ ĽӺu tҼ v¨ cӸp GiӸy chֵng nhԀn ĽӺu tҼ; 

e) KiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n c§c quy Ľ֗nh cֳa 

ph§p luԀt ĽӺu tҼ Ľ֝i v֧i hoӴt Ľ֥ng quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ và 

hoӴt Ľ֥ng cֳa nh¨ ĽӺu tҼ; 

g) HҼ֧ng dӾn, h֣ tr֯ nh¨ ĽӺu tҼ thֽc hi֓n dֽ §n ĽӺu tҼ v¨ giӶi 

quyԒt nhֻng vҼ֧ng mԂc, y°u cӺu cֳa nh¨ ĽӺu tҼ trong qu§ tr³nh 

hoӴt Ľ֥ng ĽӺu tҼ; 

h) ņ§nh gi§ t§c Ľ֥ng v¨ hi֓u quӶ kinh tԒ vǫ m¹ cֳa hoӴt Ľ֥ng ĽӺu tҼ; 

i) Ph֝i h֯p giֻa c§c cҺ quan quӶn lĨ nh¨ nҼ֧c c§c cӸp trong quӶn 

lĨ hoӴt Ľ֥ng ĽӺu tҼ; 

k) ņ¨o tӴo, b֟i dҼ֭ng nghi֓p vֱ tŁng cҼ֩ng nŁng lֽc quӶn lĨ ĽӺu 

tҼ cho h֓ th֝ng cҺ quan quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ c§c cӸp; 

l) GiӶi quyԒt khiԒu nӴi, t֝ c§o cֳa c§c t֡ chֵc, c§ nh©n li°n quan 

ĽԒn hoӴt Ľ֥ng ĽӺu tҼ theo thӼm quyԚn. Khen thҼ֫ng c§c t֡ chֵc, 

c§ nh©n c· th¨nh t²ch trong hoӴt Ľ֥ng ĽӺu tҼ hoԊc xֹ lĨ vi phӴm 

Ľ֝i v֧i c§c t֡ chֵc, c§ nh©n c· h¨nh vi vi phӴm ph§p luԀt.      

2. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ: 

a) Ch²nh phֳ th֝ng nhӸt quӶn lĨ nh¨ nҼ֧c vԚ hoӴt Ľ֥ng ĽӺu tҼ 

trong phӴm vi cӶ nҼ֧c; ch֕ ĽӴo x©y dֽng v¨ thֽc hi֓n chiԒn lҼ֯c, 

quy hoӴch, kԒ hoӴch, ĽӺu tҼ ph§t triԜn theo ng¨nh, lǫnh vֽc v¨ 

v½ng kinh tԒ; ban h¨nh ch²nh s§ch, vŁn bӶn quy phӴm ph§p luԀt vԚ 

ĽӺu tҼ; ph©n cӸp quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ cho c§c B֥, ng¨nh v¨ 

Ľ֗a phҼҺng; 

b) Thֳ tҼ֧ng Ch²nh phֳ ch֕ ĽӴo c§c B֥, ng¨nh v¨ Ľ֗a phҼҺng thֽc 

hi֓n luԀt ph§p, ch²nh s§ch vԚ ĽӺu tҼ; ph° duy֓t hoԊc ֳy quyԚn ph° 

duy֓t quy hoӴch; quyԒt Ľ֗nh chֳ trҼҺng ĽӺu tҼ Ľ֝i v֧i nhֻng dֽ 

§n ĽӺu tҼ thu֥c thӼm quyԚn; quyԒt Ľ֗nh hoԊc cho ph®p th¨nh lԀp 

c§c khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh 

tԒ; ch֕ ĽӴo giӶi quyԒt nhֻng vӸn ĽԚ vҼ֧ng mԂc trong qu§ tr³nh ĽiԚu 

h¨nh, quӶn lĨ hoӴt Ľ֥ng ĽӺu tҼ vҼ֯t qu§ thӼm quyԚn cֳa c§c B֥, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 
 

 

 

b) The Prime Minister shall direct ministries, branches and 

localities to implement laws and policies on investment; approve, 
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ng¨nh v¨ Ľ֗a phҼҺng; 

c) Thֳ tҼ֧ng Ch²nh phֳ, c§c B֥, ng¨nh v¨ ֲy ban nh©n d©n cӸp 

t֕nh, Ban QuӶn lĨ khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ 

cao v¨ khu kinh tԒ c· chҼҺng tr³nh Ľ֝i thoӴi v֧i c֥ng Ľ֟ng doanh 

nghi֓p, nh¨ ĽӺu tҼ; 

d) C§c B֥, ng¨nh, ֲy ban nh©n d©n cӸp t֕nh v¨ Ban QuӶn lĨ c· 

tr§ch nhi֓m quӶn lĨ, hҼ֧ng dӾn hoӴt Ľ֥ng ĽӺu tҼ trong lǫnh vֽc v¨ 

Ľ֗a b¨n theo thӼm quyԚn; bӶo ĽӶm thֳ tֱc ĽӺu tҼ minh bӴch, ĽҺn 

giӶn, Ľ¼ng th֩i hӴn; 

Ľ) C§c B֥, cҺ quan ngang B֥, ֲy ban nh©n d©n cӸp t֕nh kh¹ng 

ĽҼ֯c ban h¨nh c§c vŁn bӶn quy Ľ֗nh lǫnh vֽc cӸm ĽӺu tҼ, lǫnh vֽc 

ĽӺu tҼ c· ĽiԚu ki֓n v¨ c§c Ҽu Ľ«i ĽӺu tҼ kh¹ng Ľ¼ng v֧i quy Ľ֗nh 

cֳa ph§p luԀt. 

or decentralize the approval of zoning plans; decides on investment 

guidelines for investment projects under his/her competence; decide 

or permit the establishment of industrial parks, export processing 

zones, hi-tech parks and economic zones; direct the settlement of 

problems that arise in the course of administration of investment 

activities and fall beyond the competence of ministries, branches or 

localities. 

 

 

ņiԚu 72. QuyԚn hӴn, tr§ch nhi֓m cֳa B֥ KԒ hoӴch v¨ ņӺu tҼ 

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh v¨ ֲy ban nh©n d©n cӸp t֕nh 

x©y dֽng v¨ r¨ so§t c§c vŁn bӶn ph§p luԀt, ch²nh s§ch vԚ ĽӺu tҼ. 

HҼ֧ng dӾn, ph֡ biԒn, theo d»i, kiԜm tra vi֓c thֽc hi֓n c§c vŁn bӶn 

quy phӴm ph§p luԀt vԚ ĽӺu tҼ. Ban h¨nh c§c mӾu vŁn bӶn li°n quan 

ĽԒn thֳ tֱc ĽӺu tҼ ĽԜ §p dֱng trong phӴm vi cӶ nҼ֧c. 

2. T֡ chֵc, ph֝i h֯p v֧i c§c B֥, ng¨nh v¨ Ľ֗a phҼҺng x©y dֽng, 

t֡ng h֯p tr³nh Ch²nh phֳ vԚ quy hoӴch, kԒ hoӴch ĽӺu tҼ ph§t triԜn; 

quy hoӴch t֡ng thԜ qu֝c gia vԚ ph§t triԜn khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu kinh tԒ.  

3. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh v¨ ֲy ban nh©n d©n cӸp t֕nh 

trong vi֓c lԀp danh mֱc dֽ §n qu֝c gia thu h¼t v֝n ĽӺu tҼ tr³nh 

Thֳ tҼ֧ng Ch²nh phֳ ph° duy֓t; tham mҼu vԚ vi֓c b֡ sung quy 

hoӴch Ľ֝i v֧i dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ 

tҼ֧ng Ch²nh phֳ kh¹ng nԄm trong quy hoӴch; c· Ĩ kiԒn v֧i cҺ 

quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ vԚ sֽ cӺn thiԒt cֳa dֽ §n ĽӺu tҼ 

thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ m¨ thu֥c 

lǫnh vֽc chҼa c· quy hoӴch ĽԜ tr³nh Thֳ tҼ֧ng Ch²nh phֳ chӸp 

thuԀn. 

4. ThӼm tra c§c dֽ §n ĽӺu tҼ quan tr֙ng qu֝c gia v¨ dֽ §n ĽӺu tҼ 

kh§c theo quyԒt Ľ֗nh cֳa Thֳ tҼ֧ng Ch²nh phֳ. 

 

5. Thֽc hi֓n quӶn lĨ nh¨ nҼ֧c vԚ hoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ; x©y 

dֽng chҼҺng tr³nh, kԒ hoӴch v¨ t֡ chֵc thֽc hi֓n chҼҺng tr³nh 

qu֝c gia vԚ vԀn Ľ֥ng x¼c tiԒn ĽӺu tҼ; ph֝i h֯p v֧i c§c B֥, ng¨nh, 

Article 72. Powers and responsibilities of the Ministry of Planning and 

Investment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4b. Granting investment certificates to projects as specified in 

Article 37b of this Decree 
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ֲy ban nh©n d©n cӸp t֕nh trong vi֓c t֡ chֵc hoӴt Ľ֥ng x¼c tiԒn ĽӺu 

tҼ; ĽԊt ĽӴi di֓n t֡ chֵc x¼c tiԒn ĽӺu tҼ tӴi nҼ֧c ngo¨i; thֽc hi֓n 

quӶn lĨ qu׃ x¼c tiԒn ĽӺu tҼ qu֝c gia. 

6. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh Ľ¨m ph§n v¨ tr³nh Ch²nh 

phֳ kĨ kԒt hoԊc tham gia c§c ĽiԚu Ҽ֧c qu֝c tԒ li°n quan ĽԒn hoӴt 

Ľ֥ng ĽӺu tҼ; thֽc hi֓n h֯p t§c qu֝c tԒ vԚ hoӴt Ľ֥ng ĽӺu tҼ. 

7. T֡ chֵc hoӴt Ľ֥ng Ľ¨o tӴo, b֟i dҼ֭ng nghi֓p vֱ, tŁng cҼ֩ng 

nŁng lֽc quӶn lĨ ĽӺu tҼ cho h֓ th֝ng cҺ quan quӶn lĨ nh¨ nҼ֧c vԚ 

ĽӺu tҼ c§c cӸp. 

8. Ph֝i h֯p v֧i T֡ng cֱc Th֝ng k° t֡ chֵc hoӴt Ľ֥ng th֝ng k° vԚ 

ĽӺu tҼ theo quy Ľ֗nh cֳa ph§p luԀt vԚ th֝ng k°; t֡ chֵc, x©y dֽng 

h֓ th֝ng th¹ng tin qu֝c gia phֱc vֱ hoӴt Ľ֥ng ĽӺu tҼ.  

9. Ph֝i h֯p v֧i c§c B֥, ng¨nh, Ľ֗a phҼҺng giӶi quyԒt c§c vӸn ĽԚ ph§t sinh 

trong qu§ tr³nh h³nh th¨nh, triԜn khai v¨ thֽc hi֓n dֽ §n ĽӺu tҼ.  

10. ņ§nh gi§ hi֓u quӶ kinh tԒ -  x« h֥i cֳa hoӴt Ľ֥ng ĽӺu tҼ. 

11. KiԜm tra, gi§m s§t, thanh tra hoӴt Ľ֥ng ĽӺu tҼ theo thӼm quyԚn; 

x©y dֽng chҼҺng tr³nh, kԒ hoӴch kiԜm tra, gi§m s§t li°n ng¨nh Ľ֝i 

v֧i hoӴt Ľ֥ng ĽӺu tҼ; kiԜm tra vi֓c cӸp, ĽiԚu ch֕nh, thu h֟i GiӸy 

chֵng nhԀn ĽӺu tҼ cֳa cҺ quan cӸp GiӸy chֵng nhԀn ĽӺu tҼ theo 

quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ Ngh֗ Ľ֗nh n¨y; kiԜm tra, gi§m s§t vi֓c 

tu©n thֳ c§c quy hoӴch Ľ« ĽҼ֯c cӸp c· thӼm quyԚn ph° duy֓t trong 

qu§ tr³nh ĽӺu tҼ. 

12. ņ֗nh kȢ 6 th§ng, h¨ng nŁm, t֡ng h֯p t³nh h³nh hoӴt Ľ֥ng ĽӺu 

tҼ v¨ b§o c§o Thֳ tҼ֧ng Ch²nh phֳ. 

 

 

 

 

 

 

 

 

 

8. To cooperate with the General Office of Statistics To carry out of 

statistic monitoring of investment in accordance with the statistics 

law; to organize and build a national information system to serve 

investment activities. 

  

 

ņiԚu 73. QuyԚn hӴn, tr§ch nhi֓m cֳa B֥ T¨i ch²nh  

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch h֣ tr֯ v¨ Ҽu Ľ«i ĽӺu tҼ; hҼ֧ng dӾn tr³nh tֽ, thֳ tֱc 

vԚ h֣ tr֯ v¨ hҼ֫ng Ҽu Ľ«i ĽӺu tҼ thu֥c thӼm quyԚn. 

2. CӸp ph®p hoӴt Ľ֥ng Ľ֝i v֧i dֽ §n trong lǫnh vֽc thu֥c thӼm quyԚn; kiԜm 

tra, thanh tra, gi§m s§t hoӴt Ľ֥ng cֳa c§c dֽ §n Ľ« cӸp ph®p. 

3. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn 

t¨i ch²nh, bӶo l«nh vԚ t¨i ch²nh cֳa Ch²nh phֳ Ľ֝i v֧i dֽ §n ĽӺu tҼ 

thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ dֽ §n 

thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

4. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n ph§p luԀt vԚ t¨i ch²nh, 

kԒ to§n, thuԒ v¨ hӶi quan li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ.  

5. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 
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d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc cֳa nh¨ ĽӺu tҼ 

trong lǫnh vֽc thuԒ, ph² v¨ l֓ ph², thֳ tֱc hӶi quan, quӶn lĨ t¨i 

ch²nh v¨ hoӴt Ľ֥ng t¨i ch²nh kh§c. 

ņiԚu 74. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa  B֥ ThҼҺng mӴi  

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch vԚ thҼҺng mӴi li°n quan ĽԒn hoӴt Ľ֥ng 

ĽӺu tҼ. 

2. CӸp ph®p hoӴt Ľ֥ng Ľ֝i v֧i dֽ §n trong lǫnh vֽc thu֥c thӼm quyԚn; kiԜm 

tra, thanh tra, gi§m s§t hoӴt Ľ֥ng cֳa c§c dֽ §n Ľ« cӸp ph®p. 

3. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn 

hoӴt Ľ֥ng thҼҺng mӴi cֳa dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn chӸp 

thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ dֽ §n thu֥c lǫnh vֽc ĽӺu tҼ c· 

ĽiԚu ki֓n; c¹ng b֝ c§c ĽiԚu ki֓n cam kԒt li°n quan ĽԒn ĽӺu tҼ trong 

c§c ĽiԚu Ҽ֧c qu֝c tԒ m¨ Vi֓t Nam l¨ th¨nh vi°n. 

4. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t hoӴt Ľ֥ng thҼҺng mӴi li°n 

quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ.  

5. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 

d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc li°n quan ĽԒn 

hoӴt Ľ֥ng thҼҺng mӴi cֳa dֽ §n ĽӺu tҼ. 

Article 74. Investment governance authority and responsibility 

of the Ministry of Industry and Trade  

 

ņiԚu 75. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa  B֥ T¨i nguy°n v¨ M¹i trҼ֩ng  

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch v¨ hҼ֧ng dӾn thֽc hi֓n c§c quy Ľ֗nh vԚ 

quӶn lĨ ĽӸt Ľai, b֟i thҼ֩ng giӶi ph·ng mԊt bԄng, quӶn lĨ t¨i 

nguyên v̈  m¹i trҼ֩ng li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ.  

2. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn 

ĽӸt Ľai, b֟i thҼ֩ng giӶi ph·ng mԊt bԄng, quӶn lĨ t¨i nguy°n v¨ m¹i trҼ֩ng cֳa 

c§c dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ 

dֽ §n thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

3. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n chԒ Ľ֥, 

ch²nh s§ch li°n quan ĽԒn ĽӸt Ľai, b֟i thҼ֩ng giӶi ph·ng mԊt bԄng, 

quӶn lĨ t¨i nguy°n v¨ m¹i trҼ֩ng li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ. 

4. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 

d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc cֳa nh¨ ĽӺu tҼ 

trong lǫnh vֽc ĽӸt Ľai, b֟i thҼ֩ng giӶi ph·ng mԊt bԄng, khai th§c 

sֹ dֱng t¨i nguy°n v¨ bӶo v֓ m¹i trҼ֩ng. 
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ņiԚu 76. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa  B֥ Khoa h֙c v¨ C¹ng ngh֓  

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch v¨ hҼ֧ng dӾn thֽc hi֓n c§c quy Ľ֗nh vԚ khoa h֙c 

c¹ng ngh֓ li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ; tr³nh Thֳ tҼ֧ng Ch²nh phֳ quy 

hoӴch t֡ng thԜ ph§t triԜn khu c¹ng ngh֓ cao. 

2. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn khoa h֙c, 

c¹ng ngh֓ cֳa c§c dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng 

Ch²nh phֳ v¨ dֽ §n thu֥c lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

3. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n chԒ Ľ֥, ch²nh s§ch vԚ 

khoa h֙c v¨ c¹ng ngh֓ li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ. 

4. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 

d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc trong lǫnh vֽc 

khoa h֙c v¨ c¹ng ngh֓ cֳa dֽ §n ĽӺu tҼ. 

 

  

ņiԚu 77. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa  B֥ X©y dֽng 

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch v¨ hҼ֧ng dӾn thֽc hi֓n c§c quy Ľ֗nh vԚ 

x©y dֽng. 

2. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn 

quӶn lĨ nh¨ nҼ֧c vԚ x©y dֽng cֳa c§c dֽ §n ĽӺu tҼ thu֥c thӼm 

quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ dֽ §n thu֥c lǫnh 

vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

3. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n chԒ Ľ֥, 

ch²nh s§ch, ti°u chuӼn, quy phӴm vԚ x©y dֽng li°n quan ĽԒn hoӴt 

Ľ֥ng ĽӺu tҼ. 

4. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 

d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc trong lǫnh vֽc 

x©y dֽng Ľ֝i v֧i dֽ §n ĽӺu tҼ. 

  

ņiԚu 78. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa Ng©n h¨ng Nh¨ nҼ֧c Vi֓t Nam  

1. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng ph§p luԀt, ch²nh s§ch v¨ hҼ֧ng dӾn thֽc hi֓n c§c quy Ľ֗nh vԚ 

t²n dֱng v¨ quӶn lĨ ngoӴi h֝i li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ. 

2. CӸp ph®p hoӴt Ľ֥ng Ľ֝i v֧i dֽ §n trong lǫnh vֽc thu֥c thӼm 

quyԚn; kiԜm tra, thanh tra, gi§m s§t hoӴt Ľ֥ng cֳa c§c dֽ §n Ľ« 
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ĽҼ֯c cӸp ph®p. 

3. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ c§c vӸn ĽԚ li°n quan ĽԒn 

tín dֱ ng v¨ quӶn lĨ ngoӴi h֝i cֳa c§c dֽ §n ĽӺu tҼ thu֥c thӼm 

quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ dֽ §n thu֥c lǫnh 

vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

4. T֡ chֵc kiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n chԒ Ľ֥, 

ch²nh s§ch vԚ t²n dֱng v¨ quӶn lĨ ngoӴi h֝i li°n quan ĽԒn hoӴt 

Ľ֥ng ĽӺu tҼ. 

5. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan v¨ ֲy ban nh©n 

d©n cӸp t֕nh giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc trong lǫnh vֽc t²n 

dֱng v¨ quӶn lĨ ngoӴi h֝i cֳa dֽ §n ĽӺu tҼ. 

ņiԚu 79. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa c§c B֥ quӶn lĨ ng¨nh 

C§c B֥, cҺ quan ngang B֥ trong phӴm vi nhi֓m vֱ, quyԚn hӴn cֳa 

m³nh c· tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ Ľ֝i v֧i lǫnh vֽc 

ĽҼ֯c ph©n c¹ng, cֱ thԜ nhҼ sau: 

1. Ph֝i h֯p v֧i B֥ KԒ hoӴch v¨ ņӺu tҼ, c§c B֥, ng¨nh li°n quan trong vi֓c 

x©y dֽng ph§p luԀt, ch²nh s§ch li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ. 

2. Chֳ tr³, ph֝i h֯p v֧i c§c B֥, ng¨nh li°n quan trong vi֓c x©y 

dֽng v¨ ban h¨nh ph§p luԀt, ch²nh s§ch, ti°u chuӼn quy phӴm k׃ 

thuԀt v¨ hҼ֧ng dӾn thֽc hi֓n.  

3. Tr³nh Ch²nh phֳ ban h¨nh c§c ĽiԚu ki֓n ĽӺu tҼ Ľ֝i v֧i lǫnh vֽc 

ĽӺu tҼ c· ĽiԚu ki֓n thu֥c ng¨nh kinh tԒ - k׃ thuԀt.  

4. X©y dֽng quy hoӴch, kԒ hoӴch, danh mֱc dֽ §n thu h¼t v֝n ĽӺu tҼ cֳa 

ng¨nh; t֡ chֵc vԀn Ľ֥ng, x¼c tiԒn ĽӺu tҼ chuy°n ng¨nh. 

5. C¹ng b֝ c¹ng khai quy hoӴch, kԒ hoӴch, ti°u chuӼn k׃ thuԀt, 

ĽiԚu ki֓n ĽӺu tҼ, danh mֱc dֽ §n thu h¼t v֝n ĽӺu tҼ cֳa ng¨nh. 

6. ThӼm tra v¨ c· Ĩ kiԒn bԄng vŁn bӶn vԚ khӶ nŁng Ľ§p ֵng ĽiԚu 

ki֓n m¨ dֽ §n ĽӺu tҼ phӶi Ľ§p ֵng Ľ֝i v֧i c§c dֽ §n ĽӺu tҼ thu֥c 

thӼm quyԚn chӸp thuԀn cֳa Thֳ tҼ֧ng Ch²nh phֳ v¨ dֽ §n thu֥c 

lǫnh vֽc ĽӺu tҼ c· ĽiԚu ki֓n. 

7. KiԜm tra, thanh tra, gi§m s§t chuy°n ng¨nh vi֓c Ľ§p ֵng c§c 

ĽiԚu ki֓n ĽӺu tҼ v¨ quӶn lĨ nh¨ nҼ֧c Ľ֝i v֧i c§c dֽ §n ĽӺu tҼ 

thu֥c thӼm quyԚn. 

8. Chֳ tr³, ph֝i h֯p v֧i ֲy ban nh©n d©n cӸp t֕nh v¨ c§c B֥, ngành 

li°n quan v¨ giӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc cֳa dֽ §n ĽӺu tҼ 

trong lǫnh vֽc thu֥c chuy°n ng¨nh quӶn lĨ cֳa m³nh. 
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ņiԚu 80. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ 

cֳa  ֲy ban nh©n d©n cӸp t֕nh 

1. CŁn cֵ v¨o quy hoӴch ph§t triԜn kinh tԒ - x« h֥i, ph֝i h֯p v֧i 

c§c B֥, ng¨nh li°n quan lԀp v¨ c¹ng b֝ Danh mֱc dֽ §n thu h¼t 

ĽӺu tҼ tӴi Ľ֗a phҼҺng; t֡ chֵc vԀn Ľ֥ng v¨ x¼c tiԒn ĽӺu tҼ. 

2. Chֳ tr³ t֡ chֵc vi֓c ĽŁng kĨ ĽӺu tҼ, thӼm tra v¨ cӸp GiӸy chֵng 

nhԀn ĽӺu tҼ v¨ ĽiԚu ch֕nh, thu h֟i GiӸy chֵng nhԀn ĽӺu tҼ, quyԒt 

Ľ֗nh chӸm dֵt hoӴt Ľ֥ng cֳa dֽ §n ĽӺu tҼ trҼ֧c th֩i hӴn Ľ֝i v֧i 

c§c dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn. 

3. Thֽc hi֓n chֵc nŁng quӶn lĨ nh¨ nҼ֧c Ľ֝i v֧i dֽ §n ĽӺu tҼ tr°n 

Ľ֗a b¨n ngo¨i khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao 

và khu kinh tԒ theo c§c n֥i dung chֳ yԒu sau: 

a) Theo d»i, gi§m s§t, kiԜm tra vi֓c thֽc hi֓n mֱc ti°u ĽӺu tҼ quy 

Ľ֗nh tӴi GiӸy chֵng nhԀn ĽӺu tҼ, tiԒn Ľ֥ g·p v֝n v¨ triԜn khai dֽ 

§n ĽӺu tҼ; gi§m s§t, kiԜm tra vi֓c thֽc hi֓n c§c nghǫa vֱ t¨i ch²nh, 

quan h֓ lao Ľ֥ng tiԚn lҼҺng, bӶo v֓ quyԚn, l֯i ²ch h֯p ph§p cֳa 

ngҼ֩i lao Ľ֥ng v¨ ngҼ֩i sֹ dֱng lao Ľ֥ng, hoӴt Ľ֥ng cֳa c§c t֡ 

chֵc ch²nh tr֗ - x« h֥i, bӶo v֓ m¹i trҼ֩ng sinh th§i; chֳ tr³ hoԊc 

tham gia c½ng c§c B֥, ng¨nh thֽc hi֓n thanh tra c§c dֽ §n ĽӺu tҼ 

tr°n Ľ֗a bàn; 

b) T֡ chֵc thֽc hi֓n vi֓c giӶi ph·ng mԊt bԄng; cӸp GiӸy chֵng 

nhԀn quyԚn sֹ dֱng ĽӸt v¨ gi§m s§t vi֓c sֹ dֱng ĽӸt;  

c) GiӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc cֳa nh¨ ĽӺu tҼ; kiԒn ngh֗ 

Thֳ tҼ֧ng Ch²nh phֳ hoԊc c§c B֥, ng¨nh c· li°n quan giӶi quyԒt 

nhֻng vӸn ĽԚ vҼ֯t thӼm quyԚn; 

d) ņ§nh gi§ hi֓u quӶ hoӴt Ľ֥ng ĽӺu tҼ tr°n Ľ֗a b¨n. 

4. Ch֕ ĽӴo lԀp quy hoӴch chi tiԒt x©y dֽng khu c¹ng nghi֓p, khu 

chԒ xuӸt v¨ ph° duy֓t quy hoӴch chi tiԒt x©y dֽng khu c¹ng 

nghi֓p, khu chԒ xuӸt theo quy Ľ֗nh cֳa ph§p luԀt vԚ x©y dֽng. 

5. ņ֗nh kȢ h¨ng quĨ, 6 th§ng v¨ h¨ng nŁm, chֳ tr³, ph֝i h֯p v֧i 

Ban QuӶn lĨ t֡ng h֯p ĽԜ b§o c§o B֥ KԒ hoӴch v¨ ņӺu tҼ vԚ hoӴt 

Ľ֥ng ĽӺu tҼ tr°n Ľ֗a b¨n.  

  

ņiԚu 81. QuyԚn hӴn, tr§ch nhi֓m quӶn lĨ vԚ ĽӺu tҼ cֳa Ban 

QuӶn lĨ khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao, 

khu kinh tԒ 

1. Tham gia Ĩ kiԒn v֧i c§c B֥, ng¨nh, Ľ֗a phҼҺng trong vi֓c x©y 

dֽng c§c vŁn bӶn quy phӴm ph§p luԀt, ch²nh s§ch, quy hoӴch li°n 
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quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ, ph§t triԜn khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu c¹ng ngh֓ cao, khu kinh tԒ. 

2. Thֽc hi֓n vi֓c ĽŁng kĨ ĽӺu tҼ; thӼm tra v¨ cӸp, ĽiԚu ch֕nh, thu h֟i GiӸy 

chֵng nhԀn ĽӺu tҼ Ľ֝i v֧i c§c dֽ §n ĽӺu tҼ thu֥c thӼm quyԚn. 

3. KiԜm tra, thanh tra, gi§m s§t vi֓c thֽc hi֓n mֱc ti°u ĽӺu tҼ quy 

Ľ֗nh tӴi GiӸy chֵng nhԀn ĽӺu tҼ, tiԒn Ľ֥ g·p v֝n v¨ triԜn khai dֽ 

§n ĽӺu tҼ; ph֝i h֯p kiԜm tra, thanh tra vi֓c chӸp h¨nh ph§p luԀt vԚ 

lao Ľ֥ng, tiԚn lҼҺng; bӶo v֓ quyԚn l֯i h֯p ph§p cֳa ngҼ֩i lao 

Ľ֥ng v¨ ngҼ֩i sֹ dֱng lao Ľ֥ng, hoӴt Ľ֥ng cֳa c§c t֡ chֵc ch²nh 

tr֗ - x« h֥i, bӶo v֓ m¹i trҼ֩ng sinh th§i Ľ֝i v֧i c§c dֽ §n trong khu 

c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ. 

4. GiӶi quyԒt c§c kh· khŁn, vҼ֧ng mԂc cֳa nh¨ ĽӺu tҼ trong khu 

c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao, khu kinh tԒ v¨ kiԒn 

ngh֗ Thֳ tҼ֧ng Ch²nh phֳ, c§c B֥, ng¨nh li°n quan v¨ ֲy ban 

nh©n d©n cӸp t֕nh giӶi quyԒt nhֻng vӸn ĽԚ vҼ֯t thӼm quyԚn. 

5. ņ§nh gi§ hi֓u quӶ ĽӺu tҼ trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu kinh tԒ. 

6. ņ֗nh kȢ h¨ng quĨ, 6 th§ng v¨ h¨ng nŁm, gֹi b§o c§o vԚ hoӴt Ľ֥ng ĽӺu tҼ 

trong khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ cho 

ֲy ban nh©n d©n cӸp t֕nh v¨ B֥ KԒ hoӴch v¨ ņӺu tҼ. 

ņiԚu 82. T֡ chֵc b֥ m§y cֳa Ban QuӶn lĨ  

1. Ban QuӶn lĨ l¨ cҺ quan quӶn lĨ c§c khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu c¹ng ngh֓ cao, khu kinh tԒ tr°n Ľ֗a b¨n t֕nh hoԊc th¨nh 

ph֝ trֽc thu֥c Trung ҼҺng. Ban QuӶn lĨ l¨ cҺ quan do Thֳ tҼ֧ng 

Ch²nh phֳ quyԒt Ľ֗nh th¨nh lԀp theo ĽԚ ngh֗ cֳa Chֳ t֗ch ֲy ban 

nh©n d©n cӸp t֕nh v¨ B֥ trҼ֫ng B֥ N֥i vֱ; ch֗u sֽ ch֕ ĽӴo v¨ quӶn 

lĨ vԚ t֡ chֵc, bi°n chԒ, chҼҺng tr³nh kԒ hoӴch c¹ng t§c v¨ kinh ph² 

hoӴt Ľ֥ng cֳa ֲy ban nh©n d©n cӸp t֕nh (trַ trҼ֩ng h֯p Thֳ tҼ֧ng 

Ch²nh phֳ c· quy Ľ֗nh kh§c). 

2. C§c cҺ quan chuy°n ng¨nh thҼҺng mӴi, t¨i ch²nh, hӶi quan v¨ 

c§c cҺ quan cӺn thiԒt kh§c c· ĽӴi di֓n tӴi khu c¹ng nghi֓p, khu chԒ 

xuӸt, khu c¹ng ngh֓ cao v¨ khu kinh tԒ ĽԜ giӶi quyԒt c§c c¹ng vi֓c 

li°n quan t֧i lǫnh vֽc quӶn lĨ cֳa m³nh. 

3. Chֵc nŁng, nhi֓m vֱ, quyԚn hӴn cֱ thԜ, cҺ cӸu t֡ chֵc, quy chԒ 

hoӴt Ľ֥ng cֳa Ban QuӶn lĨ do Thֳ tҼ֧ng Ch²nh phֳ quy Ľ֗nh. 

Article 82. Organizational apparatus of management boards 

1. The management board is a body managing industrial parks, export 

processing zones, hi-tech parks and economic zones within a province 

or centrally run city. It is established under decision of the Prime 

Minister at the proposal of the provincial-level Peopleôs Committee 

president and the Minister of Home Affairs; and submits to the 

direction and management by the provincial-level Peopleôs Committee 

in the management boardôs organization, payroll, work program and 

operation fund (unless otherwise stipulated by the Prime Minister). 

2. The specialized trade, finance, customs agencies and other agencies, 

if necessary, shall arrange their representatives in industrial parks, 

export processing zones, hi-tech parks and economic zones to deal with 

matters under their respective management. 

3. Specific functions, tasks and powers, organizational structure and 

operation regulation of management boards shall be decided by the 

Prime Minister. 

 

 Article 82a. Mandates and authority of the agency receiving 

project documents 

Agencies receiving investment project documents have the 

 



69 
 

Lưu ý: Những chữ in nghiêng, in đậm có gạch chân là phần bổ sung;                     H1-ND108 SS-6-1-2010 

            Những chữ gạch giữa là phần xóa bỏ 

following mandates, authority and responsibility: 

1. directly receiving investment project documents; reviewing the 

validity of the documents and issuing a receipt to the investor in 

exchange for the project documents; 

2. For projects subject to registration, relevant authorities shall be 

referred to for issuance or refusal to grant the investment 

certificate. For projects subject to verification, the documents 

shall be referred to relevant agencies for consultation and a final 

proposal submitted to competent authorities for issuance or 

refusal to issue the investment certificate. 

3. Procedures and conditions to be met by an investment project 

and zoning plans as specified in Directive 32/2006/CT-TTg, dated 

Sep. 7, 2006 of the Prime Minister concerning actions to be taken 

urgently to rectify discipline and administrative order in handling 

public and corporate issues shall be publicized and posted at the 

head office of the documents receiving agency (name, position of 

the document receivers). 

4. Regular updates and operation of the information system for 

investment activities in areas of jurisdiction; provision of 

information concerning investment situation in the areas of 

jurisdiction to the provincial Peopleôs Committees or 

Management Boards, local tax offices, relevant agencies and 

Ministry of Planning and Investment on a regular basis or 

provision of information to other entities and individuals when 

legitimately required. 

5. Monitoring and requesting investors to report on project 

performance in line with existing regulations. 

6. Directly monitoring the progress of investment projects; 

directly checking or asking relevant authorities to examine 

compliance with legislations related to investment; guiding 

related entities and individuals on investment procedures; 

7. making proposal to relevant authorities for addressing offences 

or terminating investment projects or withdrawing investment 

certificates; 

8. Acting as a focal point to absorb challenges of investors in the 

area; directly handling investorsô problems within their powers 

and making recommendations to relevant authorities for 

resolution of issues beyond their jurisdiction; 
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9. Rewarding or recommending relevant authorities to commend 

entities and individuals with good performance in investment; 

10. Other tasks as assigned. 

 Article 82b. Coordination mechanism in foreign investment 

administration 

......................... 

 

ņiԚu 83. QuӶn lĨ nh¨ nҼ֧c vԚ x¼c tiԒn ĽӺu tҼ 

1. HoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ bao g֟m c§c n֥i dung sau:  

a) X©y dֽng chiԒn lҼ֯c, kԒ hoӴch, ch²nh s§ch thu h¼t v֝n ĽӺu tҼ 

trong nҼ֧c v¨ v֝n ĽӺu tҼ nҼ֧c ngo¨i; tӴo ĽiԚu ki֓n ĽԜ huy Ľ֥ng 

c§c ngu֟n v֝n ĽӺu tҼ cֳa c§c th¨nh phӺn kinh tԒ; 

b) Thֽc hi֓n chҼҺng tr³nh tuy°n truyԚn, quӶng b§, gi֧i thi֓u, cung 

cӸp th¹ng tin vԚ m¹i trҼ֩ng ĽӺu tҼ, tiԚm nŁng v¨ cҺ h֥i ĽӺu tҼ; 

c) T֡ chֵc c§c cҺ s֫ x¼c tiԒn ĽӺu tҼ ֫ trong nҼ֧c v¨ nҼ֧c ngo¨i ĽԜ 

vԀn Ľ֥ng, h֣ tr֯, hҼ֧ng dӾn c§c nh¨ ĽӺu tҼ t³m hiԜu ch²nh s§ch, 

quy Ľ֗nh ph§p luԀt vԚ ĽӺu tҼ v¨ lֽa ch֙n lǫnh vֽc, Ľ֗a ĽiԜm thֽc 

hi֓n dֽ §n ĽӺu tҼ;  

d) X©y dֽng danh mֱc dֽ §n qu֝c gia thu h¼t v֝n ĽӺu tҼ; danh 

mֱc dֽ §n thu h¼t v֝n ĽӺu tҼ cֳa ng¨nh v¨ Ľ֗a phҼҺng ph½ h֯p v֧i 

quy hoӴch, Ľ֗nh hҼ֧ng ph§t triԜn kinh tԒ - x« h֥i trong tַng th֩i kȢ. 

2. CŁn cֵ v¨o chiԒn lҼ֯c, kԒ hoӴch, thu h¼t v֝n ĽӺu tҼ, c§c cҺ 

quan quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ lԀp kԒ hoӴch x¼c tiԒn ĽӺu tҼ h¨ng 

nŁm gֹi B֥ KԒ hoӴch v¨ ņӺu tҼ ĽԜ ph֝i h֯p thֽc hi֓n. 

3. Kinh ph² x¼c tiԒn ĽӺu tҼ cֳa c§c cҺ quan nh¨ nҼ֧c ĽҼ֯c cӸp tַ ng©n s§ch 

v¨ thֽc hi֓n theo quy Ľ֗nh v¨ hҼ֧ng dӾn cֳa B֥ T¨i ch²nh. 

H¨ng nŁm, c§c B֥, cҺ quan ngang B֥, cҺ quan thu֥c Ch²nh phֳ, 

ֲy ban nh©n d©n cӸp t֕nh x©y dֽng kԒ hoӴch x¼c tiԒn ĽӺu tҼ v¨ dֽ 

to§n kinh ph² cho hoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ.  

B֥ T¨i ch²nh ph֝i h֯p v֧i B֥ KԒ hoӴch v¨ ņӺu tҼ hҼ֧ng dӾn vi֓c 

lԀp kinh ph² cho hoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ v¨ quӶn lĨ t¨i ch²nh vԚ 

hoӴt Ľ֥ng x¼c tiԒn ĽӺu tҼ. 

  

 Article 83a. Monitoring investment project operation 

1. General provisions 

- Monitoring of businesses and investment projects is to be 

conducted on a regular basis, vertically or ad hoc, through a focal 

point being the investment certifying agency; 
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- the inspection report is to be signed by the representative of the 

inspecting team and the project owner; 

- Within 30 working days since the end of the inspection, the 

leading inspecting agency shall inform the audit findings to the 

Ministry of Planning and Investment and relevant authorities for 

concerted management efforts; 

2. Regular monitoring 

- the investment certifying agency shall plan and undertake 

annual monitoring over investment projects in the area. The 

inspectors shall represent relevant governance agencies for 

investment. 

- Issues of concern in regular inspection: comprehensive check of 

compliance to investment certification or licensing regulations; 

evaluation of project performance; receiving recommendations 

from project ownersô representatives on emerging issues; 

- the leading inspection agency shall inform the regular 

inspection plan to project owners at least 3 working days prior to 

the audit. 

3. Vertical inspection 

- Vertical inspection shall be led by line administrative agency to 

evaluate compliance to legislations pertaining to the areas of 

governance in respective jurisdiction. Depending on the 

characteristics of different sectors and domains, Ministries may 

delegate local line Departments to undertake the checking. 

- the plan and specifics of line inspection shall be defined by line 

governance agencies and notified to investment certifying 

agencies (for inspections held by line Ministries)  or Departments 

of Planning and Investment or Management Boards (for 

inspections held by local line Departments) at least 15 working 

days prior to the inspection. 

- The leading inspection agency shall inform the vertical audit 

plan to project owners at least 3 working days prior to the 

inspection. 

4. Ad-hoc inspection 

Ad-hoc inspections shall be conducted whenever an investment 
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project shows signs of breaking the law or incidents emerge and 

strictly follow available protocols. For larger and complicated 

projects, the Ministry of Planning and Investment shall, based on 

respective roles, cooperate with line Ministries and investment 

certifying agencies to perform the inspection. 

ņiԚu 84. Thanh tra hoӴt Ľ֥ng ĽӺu tҼ v¨ xֹ lĨ vi phӴm vԚ ĽӺu 

tҼ 

1. PhӴm vi thanh tra ĽӺu tҼ, t֡ chֵc v¨ hoӴt Ľ֥ng thanh tra ĽӺu tҼ thֽc hi֓n 

theo quy Ľ֗nh cֳa LuԀt ņӺu tҼ v¨ quy Ľ֗nh ph§p luԀt vԚ thanh tra Ľ֝i v֧i 

hoӴt Ľ֥ng quӶn lĨ nh¨ nҼ֧c vԚ ĽӺu tҼ v¨ dֽ §n ĽӺu tҼ. 

2. H¨nh vi vi phӴm ph§p luԀt vԚ ĽӺu tҼ v¨ vi֓c xֹ lĨ vi phӴm vԚ 

ĽӺu tҼ thֽc hi֓n theo quy Ľ֗nh cֳa ph§p luԀt. 

  

ņiԚu 85. GiӶi quyԒt tranh chӸp 

Vi֓c giӶi quyԒt tranh chӸp li°n quan ĽԒn hoӴt Ľ֥ng ĽӺu tҼ thֽc hi֓n theo quy 

Ľ֗nh tӴi ņiԚu 12 cֳa LuԀt ņӺu tҼ v¨ ph§p luԀt li°n quan. 

  

 Article 85a. Sanctions 

During the course of operation, any investment projects showing 

signs of breaking investment laws shall be subject to 

administrative sanctions by relevant authorities in line with the 

provisions of Decree 53/2007/ND-CP, dated Apr. 4, 2007 of the 

government, which defines on punitive measures for 

administrative offences in planning and investment. In case of 

infringement of industry-specific laws, depending on the degree 

of the offence, appropriate sanctions shall apply in accordance 

with related laws and regulations. 

 

ChҼҺng VIII 

ņIԓU KHOӵN THI HêNH 

  

ņiԚu 86. Ćp dֱng ph§p luԀt Ľ֝i v֧i dֽ §n Ľang thֽc hi֓n ĽӺu 

tҼ trҼ֧c khi LuԀt ņӺu tҼ c· hi֓u lֽc 

1. Dֽ §n ĽӺu tҼ trong nҼ֧c Ľ« thֽc hi֓n trҼ֧c khi LuԀt ņӺu tҼ c· 

hi֓u lֽc kh¹ng phӶi l¨m thֳ tֱc ĽŁng kĨ hoԊc thӼm tra ĽӺu tҼ; 

trҼ֩ng h֯p nh¨ ĽӺu tҼ c· nhu cӺu cӸp GiӸy chֵng nhԀn ĽӺu tҼ th³ 

l¨m thֳ tֱc ĽŁng kĨ theo quy Ľ֗nh cֳa Ngh֗ Ľ֗nh n¨y. 

2. Dֽ §n c· v֝n ĽӺu tҼ nҼ֧c ngo¨i ĽҼ֯c cӸp GiӸy ph®p ĽӺu tҼ 

trҼ֧c khi LuԀt ņӺu tҼ c· hi֓u lֽc, thֽc hi֓n theo quy Ľ֗nh tӴi ņiԚu 
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88 cֳa LuԀt ņӺu tҼ, ņiԚu 170 cֳa LuԀt Doanh nghi֓p v¨ quy Ľ֗nh 

cֳa Ch²nh phֳ vԚ ĽŁng kĨ lӴi v¨ chuyԜn Ľ֡i doanh nghi֓p c· v֝n 

ĽӺu tҼ nҼ֧c ngo¨i. 

ņiԚu 87. Ćp dֱng ĽӺu tҼ Ľ֝i v֧i nh¨ ĽӺu tҼ nҼ֧c ngo¨i th¨nh 

lԀp doanh nghi֓p tҼ nh©n; ĽӺu tҼ trong lǫnh vֽc gi§o dֱc, Ľ¨o 

tӴo, y tԒ v¨ c§c lǫnh vֽc c· t§c Ľ֥ng ĽԒn c¹ng c֥ng 

CŁn cֵ v¨o quy Ľ֗nh cֳa LuԀt ņӺu tҼ, Ngh֗ Ľ֗nh n¨y v¨ ph§p luԀt 

vԚ doanh nghi֓p, Thֳ tҼ֧ng Ch²nh phֳ quy Ľ֗nh vԚ vi֓c ĽӺu tҼ 

th¨nh lԀp doanh nghi֓p tҼ nh©n cֳa nh¨ ĽӺu tҼ nҼ֧c ngo¨i; quy 

Ľ֗nh vԚ vi֓c kĨ qu׃, bӶo hiԜm kh§ch h¨ng Ľ֝i v֧i ĽӺu tҼ trong lǫnh vֽc 

gi§o dֱc, Ľ¨o tӴo, y tԒ v¨ c§c lǫnh vֽc kh§c c· t§c Ľ֥ng ĽԒn c¹ng c֥ng. 

Article 87. Application of investment to foreign investors that 

establish private enterprises; investment in education, training, 

health and other domains affecting the public 

Pursuant to the provisions of the Investment Law, this Decree and 

the enterprise law, the Prime Minister shall provide for investment 

in the establishment of private enterprises by foreign investors; 

payment of deposits and customersô insurance for investment in 

education, training and health and other domains affecting the 

public. 

 

ņiԚu 88. ņiԚu khoӶn thi h¨nh 

1. Ngh֗ Ľ֗nh n¨y c· hi֓u lֽc thi h¨nh sau 15 ng¨y, kԜ tַ ng¨y ĽŁng C¹ng b§o. 

2. Ngh֗ Ľ֗nh n¨y b«i b֛:  

a) Ngh֗ Ľ֗nh s֝ 24/2000/Nņ-CP ng¨y 31 th§ng 7 nŁm 2000 quy 

Ľ֗nh chi tiԒt thi h¨nh LuԀt ņӺu tҼ nҼ֧c ngo¨i tӴi Vi֓t Nam; Ngh֗ 

Ľ֗nh s֝ 27/2003/Nņ-CP ng¨y 19 th§ng 3 nŁm 2003 sֹa Ľ֡i, b֡ 

sung m֥t s֝ ĽiԚu cֳa Ngh֗ Ľ֗nh s֝ 24/2000/Nņ-CP ngày 31 tháng 

7 nŁm 2000 quy Ľ֗nh chi tiԒt thi h¨nh LuԀt ņӺu tҼ nҼ֧c ngo¨i tӴi 

Vi֓t Nam; Ngh֗ Ľ֗nh s֝ 36/CP ng¨y 24 th§ng 4 nŁm 1997 vԚ ban 

h¨nh Quy chԒ khu c¹ng nghi֓p, khu chԒ xuӸt, khu c¹ng ngh֓ cao; 

b) Ngh֗ Ľ֗nh s֝ 51/1999/Nņ-CP ng¨y 08 th§ng 7 nŁm 1999 quy 

Ľ֗nh chi tiԒt thi h¨nh LuԀt KhuyԒn kh²ch ĽӺu tҼ trong nҼ֧c (sֹa 

Ľ֡i); Ngh֗ Ľ֗nh s֝ 35/2002/Nņ-CP ng¨y 29 th§ng 3 nŁm 2002 vԚ 

vi֓c sֹa Ľ֡i, b֡ sung Danh mֱc A, B v¨ C ban h¨nh tӴi Phֱ lֱc 

kèm theo Ngh֗ Ľ֗nh s֝ 51/1999/Nņ-CP ngày 08 th§ng 7 nŁm 1999 quy Ľ֗nh 

chi tiԒt thi h¨nh LuԀt KhuyԒn kh²ch ĽӺu tҼ trong nҼ֧c (sֹa Ľ֡i); 

c) Danh mֱc lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi Ngh֗ Ľ֗nh 

s֝ 164/2003/Nņ-CP ng¨y 22 th§ng 12 nŁm 2003 quy Ľ֗nh chi tiԒt 

LuԀt ThuԒ thu nhԀp doanh nghi֓p; Ngh֗ Ľ֗nh s֝ 152/2004/Nņ-CP 

ng¨y 06 th§ng 8 nŁm 2004 sֹa Ľ֡i, b֡ sung m֥t s֝ ĽiԚu cֳa Ngh֗ 

Ľ֗nh s֝ 164/2003/Nņ-CP ng¨y 22 th§ng 12 nŁm 2003 quy Ľ֗nh chi 

tiԒt LuԀt ThuԒ thu nhԀp doanh nghi֓p; 

d) Danh mֱc lǫnh vֽc, Ľ֗a b¨n Ҽu Ľ«i ĽӺu tҼ quy Ľ֗nh tӴi Ngh֗ Ľ֗nh 

s֝ 149/2005/Nņ-CP ng¨y 08 th§ng 12 nŁm 2005 quy Ľ֗nh chi tiԒt 

thi h¨nh LuԀt ThuԒ xuӸt khӼu, thuԒ nhԀp khӼu;  

Ľ) C§c quy Ľ֗nh kh§c vԚ ĽӺu tҼ tr§i v֧i quy Ľ֗nh cֳa Ngh֗ Ľ֗nh n¨y. 

Article 88. Implementation provisions 

1. This Decree takes effect from June 1, 2010. 15 days after its 

publication in ñCONG BAOò. 

2. This Decree supersedes: 

a) Decree No. 24/2000/ND-CP of July 31, 2000, detailing the 

implementation of the Law on Foreign Investment in Vietnam; 

Decree No. 27/2003/ND-CP of March 19, 2003, amending and 

supplementing a number of articles of Decree No. 24/2000/ND-CP 

of July 31, 2000, detailing the implementation of the Law on 

Foreign Investment in Vietnam; and Decree No. 36/CP of April 24, 

1997, promulgating the Regulation on industrial parks, export 

processing zones and hi-tech parks; 

b) Decree No. 51/1999/ND-CP of July 8, 1999, detailing the 

implementation of the Law on Domestic Investment Promotion 

(amended); Decree No. 35/2002/ND-CP of March 29, 2002, 

amending and supplementing Lists A, B and C included in the 

appendices to Decree No. 51/1999/ND-CP of July 8, 1999, 

detailing the implementation of the Law on Domestic Investment 

Promotion (amended); 

c) The list of domains and geographical areas entitled to investment 

preferences stipulated in Decree No. 164/2003/ND-CP of 

December 22, 2003, detailing the Law on Enterprise Income Tax; 

Decree No. 152/2004/ND-CP of August 6, 2004, amending and 

supplementing a number of articles of Decree No. 164/2003/ND-

CP of December 22, 2003, detailing the Law on Enterprise Income 

Tax; 
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3. C§c B֥ trҼ֫ng, Thֳ trҼ֫ng cҺ quan ngang B֥, cҺ quan thu֥c 

Ch²nh phֳ, Chֳ t֗ch ֲy ban nh©n d©n cӸp t֕nh trong phӴm vi chֵc 

nŁng, nhi֓m vֱ cֳa m³nh c· tr§ch nhi֓m hҼ֧ng dӾn v¨ thi h¨nh 

Ngh֗ Ľ֗nh n¨y./. 

d) The list of domains and geographical areas entitled to investment 

preferences stipulated in Decree No. 149/2005/ND-CP of 

December 8, 2005, detailing the implementation of the Law on 

Import Duty and Export Duty; 

2. Other regulations on investment contrary to this Decree shall be 

void. 

3. Ministers, heads of ministerial-level agencies and government 

attribute agencies and Chairpersons of provincial Peopleôs 

Committees shall, in their jurisdiction, provide guidelines on and 

implement this Decree. 

* Phần Danh mục làm riêng và bổ sung sau.  


