12" NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
Independence-Freedom-Happiness

No. /2010/QH12
(5™ draft)

NATIONAL ASSEMBLY
OF THE SOCIALIST REPUBLIC OF VIETNAM
Term 12, Session ...
(dated from..................... ({0 JOOOOOORORR 2010)

MINERALS LAW (amendments)

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam and its
partial amendments under Resolution No. 51/2001/QH10,

the National Assembly hereby enacts this Minerals Law (amendments).

Chapter |
GENERAL PROVISIONS

Article 1. Governing scope

This Law is applicable to the administration, protection, geological baseline studies
of mineral resources and mineral-related activities on land, islands, in-land waters,
sea waters, areas adjacent to sea waters, special economic zones and continental
shelf of the Socialist Republic of Vietnam. Mineral resources being oil and gas and
other natural waters except for mineral water and natural hot water are subject
to the provisions of other legislations.

Article 2. Affected parties

This law applies to state agencies in charge of mineral-related governance, entities
conducting geological baseline studies of mineral resources, organizations and
individuals involved in mineral-related activities and other organizations and
individuals involved in the administration and protection of mineral resources.

Article 3. Definitions

In this Law, the following terms and terminologies shall have the meanings

ascribed to them hereunder.

1. Mineral resources refer to mineral materials and substances naturally built
up in either solid, liquid or gaseous form in the ground and on the surface.
Mineral materials and substances disposed of as mine tailings are also
deemed mineral resources.



2.  Mineral water means natural ground or surface water containing
ingredients, attributes and some substances with biological properties in
accordance with Vietnamese standards or international standards adopted
by the state of Vietnam.

3. Natural thermal water means natural ground or surface water, as the case
may be, with a constant temperature in accordance with Vietnamese
standards or international standards adopted by the state of Vietnam.

4. Geological baseline studies are activities of research and survey of the
structure, material composition, history of evolution and development of the
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5. Geological baseline studies for mineral resources are activities of overall
assessment of mineral resources potential based on geological baseline
surveys to provide scientific grounds for mineral exploration planning.

6. Mineral-related activities include mineral exploration, mining and processing
activities.

7.  Mineral exploration refers to activities to identify in details mineral
resources, reserves, quality and any information that serves the purposes of
mineral mining;

8.  Mineral mining are activities of mine development, excavation, classification,
enrichment or any other related activities to recover minerals.

9. Mineral processing is a process of using physical, chemical or other methods
to alter the components, properties, composition and shape of mined
minerals to obtain metallic materials, alloys or products of high value and
socio-economic efficiency.

Article 4. State policies on minerals

1. Entities or individuals involved in mineral exploration and mining shall be
warranted by the State ownership of invested capital, assets and other
legitimate rights and interests in accordance with the provisions of this
Law and other relevant legislations.

2. The state invests in and conducts geological baseline studies of mineral
resources in line with master plans and specific plans; human resources
training and development; scientific researches; technological application
and development in mineral resources geological baseline studies; and
encourages entities or individuals to invest and cooperate with state-run
geological agencies in performing mineral resources geological baseline
study projects in accordance with master plans approved by relevant State
authorities.

3. The state invests in the exploration of strategic minerals to meet the
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purposes of mining rights auctioning.



The state provides incentives and encouragement for investment in
mineral mining projects applying advanced technologies, ensuring
environmental protection, recovering to the full useful accompanying
mineral elements, and mineral mining ¢ processing combined projects.
The state encourages the construction of concentrated mineral
processing zones; invests in minerals processing projects to obtain
metallic materials, alloys or products of high value and socio-economic
efficiency. Consumption of minerals shall guarantee that the minerals are
put to the best use; minerals of high value shall not be used in areas
where minerals of lower values are required.

Exports of minerals in the form of raw materials and pure ores shall be
limited. The government specifies the list, requirements and standards of
minerals eligible for export over time.

Article 5. Principles of mineral-related activities

1.

Mineral resources shall be protected, exploited and utilized in a rational,
economical and efficient manner to meet the needs for both immediate
and long term sustainable socio-economic development, national defense
and security.

Mineral-related activities shall comply with the strategy and master plan
approved by a competent government agency in close connection with the
protection of environment, landscape, other natural resources and
historical and cultural sites; and safeguard national defense, security,
social order and safety.

Mineral mining must take the socio-economic efficiency and
environmentally protection as the fundamental criteria for investment
decision making; apply advanced technologies suitable for the size and
nature of individual types of mines and minerals.

Mineral exploration and mining are only allowed to commence once a
license has been granted by a competent authority under the provisions of
Article 78, with the exceptions specified in paragraph 3, Article 58 of this
Law.

Mineral processing is only allowed when the requirements specified in
Article 69 of this Law have been met.

Division of a potentially large scale mine into multiple areas for smaller
scale development is not allowed.

Article 6. Entities or individuals eligible for mineral-related activities

Entities or individuals having sufficient finance, human resources and
technology capacity; guaranteeing to conduct overall exploration, efficient and
economical mining of mineral resources and environmental protection in



accordance with this Law and other relevant legislations shall be eligible for
engaging in mineral-related activities.

Article 7. Interests of local residents where mineral mining takes place

1.

Entities or individuals having mineral rights shall link the needs for mineral
exploitation with development of infrastructure, protection and
restoration of environment in accordance with the mining proposal
approved by the relevant authority when the license was granted; and
give priority to recruiting local workers in the mining operation and other
related services.

Compensation, assistance and relocation for entities or individuals having
legitimate useNXYights on the land reclaimed for the purposes of mineral
mining projects shall be made in line with land laws and regulations and
other relevant legislations.

Mineral mining entities or individuals are encouraged to support
upgrades, maintenance and development of infrastructure, and
development of welfare facilities for the local residents where the mineral
mining takes place.
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state shall set aside a portion of the budget to support local socio-
economic development where the mining takes place with a view to
stabilizing the livelihood of the local residents.

The government provides in details the responsibilities of mineral mining
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warranting the legitimacy interests of the local residents where mineral
mining takes place.

Article 8. Prohibited conducts

1.
2.

lllegal mineral resources baseline studies, exploration and mining
Infringement of geological baseline studies for mineral resources, mineral
exploration, mining, processing and utilization master plans; trespassing of
areas of prohibited mineral-related activities and areas of temporary ban
of mineral-related activities;

Failure to comply with the liabilities in mineral-related activities in line
with the provisions of paragraph 2, Article 41, paragraph 2, Article 51 and
paragraph 2, Article 70 of this Law;

Destruction of geological specimens and mineral specimens of scientific
value or rarity;

Article 9. Archives of geological and mineral-related materials and
information



1.  Mineral resources geological baseline studies and mineral exploration
reports shall be archived in accordance with the current archiving legislations
and this Law.

2. Geological and mineral specimens shall be archived in the Geology Museum
in accordance with the provisions of this Law and other relevant legislations.

Article 10. Utilization of geological and mineral-related materials and

information

1. Entities or individuals are allowed to make reference to, explore and use
materials and information from geological baseline studies for mineral
resources and mineral-related activities appropriate with the proposed
purposes.

2. The state agencies maintaining geological and mineral database are
responsible for providing the information and documents to entities or
individuals upon requests in accordance with prevailing legislations.

3. Entities or individuals making reference to, exploring and using information
from geological baseline studies for mineral resources and mineral-related
activities shall pay prescribed fees. In case the entities or individuals use
mineral assessment and exploration results for mining purposes, they shall
compensate the State the related invested expenses for the studies in
accordance with the provisions of this Law.

4. The Government defines procedures for collection, management and
utilization of the fees for referencing, exploring and using information from
mineral resources geological baseline studies and mineral-related activities;
and the procedures for collection, management and use of fees for using
results of mineral assessment and exploration funded by the State in mine
production.

Chapter i
PROTECTION OF MINERAL RESOURCES

Article 11. Protection of unexploited mineral resources
1. Entities or individuals are responsible for protecting unexploited mineral
resources.
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Committees of various levels in protecting unexploited mineral resources;
leadership in leveraging and coordinating concerted efforts in addressing
and averting illegal local mineral mining in their respective territories.
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a) guiding and directing enforcement of the legislations in respect of
management and protection of local unexploited mineral resources;
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unexploited mineral resources; leveraging and coordinating local
concerted efforts to address and avert any illegal mineral-related
activities in a timely manner.
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relevant authorities in protecting local unexploited mineral resources;
detecting and preventing in time illegal mineral-related activities.

5. When submitting for approval proposed master plans for the
development of concentrated residential areas and permanent structures,
the proposing entities or individuals shall enclose written notes from the
licensing state agency in charge of minerals as specified in Article 78 of
this Law.

The government specifies the routine for preparation and approval of

master plans for the development of national defense and security

structures located in areas with mineral resources.

6. Land using entities or individuals are responsible for protecting mineral
resources contained in the occupying area; and are not allowed to exploit
or let other entities or individuals exploit minerals in the land they are
occupying without the permission of relevant authorities, except for the
cases specified in paragraph 3, Article 58 of this Law.

Article 12. Protection of mineral resources in mineral exploration and mining

1. Entities or individuals permitted to explore minerals shall make an overall
assessment and full report on all types of minerals discovered in the
licensed exploring area to the relevant mineral state governing agencies.

2. Entities or individuals permitted to mine minerals shall apply advanced
technologies, appropriate to the size and nature of individual mines and
minerals to recover to the maximum the minerals permitted for mining.

3.  Any new minerals discovered during the process of mining shall be
immediately reported by the mining entities or individuals to the relevant
mineral authorities for review and decision making.

4. Entities or individuals permitted for mineral mining are responsible for
storage and preservation of mined minerals pending consumption; and
taking appropriate actions to manage and protect excavated but not yet
recovered minerals.

Article 13. Financing protection of unexploited mineral resources

1. The government shall guarantee the financial resources needed for the
protection of unexploited mineral resources through the annual budget
plans.
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the annual cost estimates for protection of respective local unexploited
mineral resources.

Chapter lil
GEOLOGICAL BASELINE STUDIES FOR MINERAL RESOURCES

Article 14. Geological baseline studies for mineral resources

1. Geological baseline studies for mineral resources shall be conducted by
the State in line with the approved master plans. The State encourages
entities or individuals with the right capacity in finances and technologies
to invest in geological baseline studies for mineral resources.

2. Based on the master plan for mineral resources geological baseline
studies approved by the Prime Minister and allocated state budget plan,
the Ministry of Natural Resources and Environment shall implement
geological baseline studies for mineral resources.

3. The Ministry of Natural Resources and Environment provides for mineral
resources geological baseline studies project specifics and reporting; and
ratifies standards, technical specifications, cost norms and unit prices in
geological baseline studies for mineral resources.

Article 15. Description of geological baseline studies for mineral resources

1. Surveys and detection of mineral resources simultaneously with
development of various types of maps for local geology, geological
hazards, environmental geology, maritime mineral geology; geological and
mineral-related specialized maps and researches;

2. Assessment of mineral resources potentials by type or category of
minerals and promising geological structures to find new mines.

Article 16. Rights and liabilities of entities involved in geological baseline

studies for mineral resources

1. Entities conducting geological baseline studies of mineral resources are
entitled to:

a) Performing geological baseline studying activities for mineral
resources in line with approved proposals and assigned plans by
relevant authorities;

b) sending samples abroad for testing and experimenting in accordance
with the proposal approved by relevant authorities.

2. The entity conducting geological baseline studies of mineral resources
have the obligation:



a) to register geological baseline studies for mineral resources at state
authorities in charge of mineral governance prior to commencement
of operation;

b) to comply with the terms and conditions specified in the approved
proposal; standards, technical specifications, cost norms and unit
prices prescribed for mineral resources geological baseline studies;

c) to ensure the integrity and comprehensiveness in collecting and
compiling geological and mineral-related materials and information;
to keep confidential geological and mineral-related information
during the process of geological baseline studying for mineral
resources;

d) to protect the environment, mineral resources and other resources
during the process of mineral resources geological baseline studying
as required by the law;

dd) to submit mineral resources geological baseline study reports
approved by relevant authorities to the Geology Archives and
geological and mineral specimens to the Geology Museum.

Article 17. Entities or individuals funding geological baseline

studies for mineral resources

1. Entities or individuals are encouraged to finance geological baseline
studies for mineral resources in the following principals:

a) The proposals for mineral resources geological baseline studies are
qualified for investment incentive criteria announced by the Ministry
of Natural Resources and Environment.

b) The mineral resources geological baseline studies proposals and
reports shall be reviewed and approved by the Ministry of Natural
Resources and Environment.

c) The project implementation shall be monitored by the state
authorities in charge of mineral governance.

2. Entities or individuals funding geological baseline studies for mineral
resources shall be given priority when participating in auctions of the
exploring ¢ mining rights of the new minerals found in the surveyed areas.

Chapter IV
MINERAL AREAS

Article 18. Mineral areas

Mineral areas include mineral exploring and mining areas, areas of prohibited
mineral-related activities and areas of temporary ban of mineral-related
activities.



Article 19. Areas of mineral exploring and mining
Areas of mineral exploring and mining include:

1.

abkow

Areas subject to auction of mineral exploring ¢ mining rights, and areas
subject to auction of mining rights;

Areas of restricted mineral-related activities;

Areas of dispersed, small-scaled minerals;

Areas of national mineral resources reserves;

Areas of common mineral exploring and mining, including locations not
specified in paragraphs 1, 2 and 4 of this Article.

Article 20. Area of restricted mineral-related activities

1.

Areas of restricted mineral-related activities include areas where mineral-
related activities are limited in order to protect environment, natural
landscape, historical and cultural sites, national defense and security
facilities, specialized forests and infrastructures.

Mineral exploring and mining activities in areas specified in paragraph 1 of
this Article shall be restricted in one or more of the following forms:

a) Limitation on who are allowed to explore and mine;

b) Limitation on output;

c) Limitation on mining duration;

d) Limitations on methods and depth of mining.

The Ministry of Natural Resources and Environment shall refer to the
Prime Minister for approval of areas of restricted mineral-related activities
upon the request of relevant ministries, provincial and centrally municipal
t S2LJ SQa /2YYAG0SSaod

Article 21. Areas of dispersed and small-scaled minerals

1.

Areas of dispersed and small-scaled minerals include areas where mineral
resources geological baseline studies have been done and determined as
containing mineral resources deposits suitable for small-scale mining in
accordance with the criteria specified by the Government.

The Ministry of Natural Resources and Environment is responsible for
locating and announcing areas of dispersed and small-scaled minerals.

The demarcation of areas of dispersed and small-scaled minerals are
defined with lines connecting corner points identified by the planar
coordinate system on topographical maps of 1:50,000 scale using the VN -
2000 coordinate system.

Article 22. Areas of banned, temporarily banned mineral-related activities

1.

Areas of banned mineral-related activities include:
a) Areas where recognized historic and cultural sites, landscapes or
protected areas decided by the Law on Cultural Heritage are situated,;
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b) Areas with specialized forests, protected forests or protected forest
land, natural renewable mangrove forests and geological reserves
areas;

c) Areas specifically delineated for national defense and security
purposes or where mineral-related activities may adversely affect the
integrity of national defense and security missions;

d) Religion-specific areas;

dd) Safety corridors or zones of public traffic infrastructure works, safety
corridors of high voltage grids, irrigation works, embankments and
communication.

2. Areas of temporarily banned mineral-related activities include areas so
defined by:

a) contingent national defense and security needs;

b) purposes of preservation of nature, historic and cultural sites, and
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discovered during the mineral exploration and mining process;

c) disaster preparedness and responses needs.

3. In case of areas where legal mineral activities are taking place being
announced banned or temporarily banned areas for mineral-related
activities, the Government shall compensate where applicable the damage
caused by the ban to the entities or individuals with mineral-related
operations in such areas in accordance with relevant laws and regulations.

4. In exceptional cases where mineral exploration or mining is needed in
banned or temporarily banned areas as specified in paragraphs 1 and 2 of
this Article, the licensing state authorities specified in Article 78 of this Law
shall refer to the Prime Minister for review and decision making.

5. Provincial and centrally municipal t S2 LJX SQ& [/ 2YYA OGS
cooperation with the Ministry of Natural Resources and Environment and
relevant ministries, locate and propose areas of banned and temporarily
banned for mineral-related activities to the Prime Minister for review and
approval.

Article 23. Areas of national mineral resources reserves

1. Areas of national mineral resources reserves identified using results of
geological baseline studies for mineral resources and mineral exploration
include the followings:

a) Areas containing minerals of strategic and vital importance to the
socio-economic sustainable development of the country;

b) Areas containing minerals either not yet suitable for effective mining,
processing and utilization; or if mining starts, would be at risk of the
absence of effective measures to alleviate and suppress adverse
impacts on the environment.
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2. The Ministry of Natural Resources and Environment shall, in cooperation
with relevant ministries, localize and propose areas of national mineral
resources reserves to the Prime Minister for decision making; and inform
the Ministry of Industry and Trade, Ministry of Construction and provincial
and centrally Y dzy A OA LJI € t S2LX SQa /2YYAGGS
protection purposes.

3. Mineral-related activities inside areas of national mineral resources
reserves shall only be allowed upon approval of the Prime Minister.

Chapter V
ENVIRONMENTAL PROTECTION AND USE OF LAND, WATER AND INFRASTRUCTURE
IN MINERAL-RELATED ACTIVITIES

Article 24. Environmental protection in mineral-related activities

1. Entities or individuals permitted to conduct mineral-related activities shall
employ environment-friendly technologies, equipment, materials and take
actions to prevent and alleviate possible adverse effects to environmental
elements in the course of operation in line with environmental protection
laws; and take steps for reclamation and restoration of the environment
as required.

2. Entities or individuals permitted to conduct mineral-related activities shall
bear all costs related to the protection and restoration of environment
and land. The costs for protection, reclamation and restoration of
environment shall be estimated in the proposal, environmental impact
assessment or environmental protection covenant, and post-mining
environmental reclamation and restoration plan approved by relevant
authorities.

3. Measures of environmental protection, waste treatment and other
solutions shall be taken to avoid causing damage to other land users in the
same and surrounding areas during operations.

4. Prior to commencement of mining, entities or individuals licensed for
mineral mining shall pay a deposit for environmental reclamation and
restoration as required.

Article 25. Utilization of land in mineral-related activities

1. Entities or individuals permitted to conduct minerals mining are required
to lease land for production in accordance with the provisions of land laws
and this Law.
Upon the expiry of a mineral mining license, the land lease agreement
shall automatically terminate; upon partial relinquishment of the mining
area, the land lease agreement shall alter accordingly. In the event of any
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changes to the entity or individual permitted to conduct mineral mining, a
new lease shall be required.

In case of mineral exploration activities with frequent use of land, a land
lease shall be secured in line with the provisions of the land laws; in case
of infrequent land use and if the exploration does not interfere with the
utilization of the land by existing legitimate entities or individuals, the
entities or individuals permitted to explore minerals are not required to
lease land for the exploration area but shall pay compensation for any
damage caused by the exploration activities.

Entities or individuals permitted to conduct mineral-related activities shall
compensate any damages caused by the utilization of land for the
purposes of the mineral-related activities in accordance with land laws
and other relevant laws and regulations.

Article 26. Utilization of water resources in mineral-related activities

1.

Entities or individuals permitted to conduct mineral-related activities are
allowed to use natural water sources in their operation in accordance with
presiding laws and legislations. Such utilization of water resources must
guarantee rationality, economy and relevance to the scale of the mineral-
related operations.

The water sources, volume and utilizing approach in mineral-related
activities shall be defined in the mineral exploration proposal, production
proposal and mine design.

Entities or individuals using water resources and discharging waste water
in the water source are responsible to fulfill their liabilities in line with
water resources legislations.

Article 27. Utilization of infrastructure in mineral-related activities

1.

Entities or individuals permitted to conduct mineral-related activities may
use transportation and communication systems, electricity and other
physical infrastructure facilities needed in their mineral-related activities in
conformity with relevant laws.

Entities or individuals permitted to conduct mineral-related activities are
responsible for renovation, upgrading, rehabilitation or new development
of physical structures and infrastructure in conformity with the exploration
proposal or production proposal approved by the relevant licensing
authority.

Article 28. Insurance in mineral-related activities
Entities or individuals permitted to conduct mineral-related activities shall
purchase insurance for the equipment and facilities used in their mineral-
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related activities; environment insurance, social security, workplace incident
insurance and other types of insurance in accordance with relevant laws.

Chapter VI
MINERAL MASTER PLANS

Article 29. Mineral master plans

1.

Mineral master plans shall be developed by types or categories of

minerals and territorial area, including:

a) Master plans for geological baseline studies for mineral resources;

b) Master plans for mineral exploration, mining, processing and
utilization.

Term of a mineral master plan

a) The term of a master plan for geological baseline studies for mineral
resources is 10 years, with a vision to 20 years.

b) The term of a master plan for mineral exploration, mining,
processing and utilization is 10 years.

Article 30. Principles in development of master plans

1.

Geological baseline study planning for mineral resources shall comply with

the following principles:

a) Relevant to national strategies, master plans for socio-economic
development, zoning plans, national defense and security;

b) Ensuring that the result of geological baseline studies for mineral
resources shall provide the scientific ground for the planning of
mineral exploration and mining.

Mineral exploration and mining planning shall secure the following

principles:

a) Relevant to the strategies, master plans for socio-economic
development, zoning plans, national defense and security;

b) Ensuring rational, economical and efficient recovery and utilization of
mineral resources to serve the immediate needs while taking into
account the advancement of mineral-related sciences, technologies
and demand in the future;

c) Mineral processing projects must match the supply of input mineral
materials for operation.

d) Meeting the requirements for protection of environment, natural
landscape, historic and cultural sites and other natural resources.

dd) Provincial-level mineral exploration, mining, processing and utilization
master plans shall correspond to the national mineral exploration,
mining, processing and utilization master plan approved by relevant
authorities.
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Article 31. Master plans for geological baseline studies for mineral resources

1.

Input fundamentals for the master plan:

a) 0KS O2 dzy-é&conBriranatiangl Geferse and security strategy,
master and specific plans;

b) Results of completed mineral-related surveys, geological
prerequisites and potential.

A master plan shall contain the following key information:

a) Geological and mineral survey mapping on the 1:50,000 scale
topographic map, using the VN-2000 coordinate system,
development of geological and mineral data and information
systems;

b) Assessment of surface and ground mineral potentials for individual
types and categories of minerals; identification of areas with mineral
resources prospect;

c) Determination of development scale and needs for equipment,
technology, analyzing and experimenting approach used in the
mineral resources geological baseline study;

d) Approach and schedule of master plan implementation.

The Ministry of Natural Resources and Environment shall compile and

submit to the Prime Minister for approval the master plans for mineral

resources geological baseline studies.

Article 32. Master plans for mineral exploration, mining, processing and
utilization

1.

Input fundamentals for the master plan:

a) National socio-economic development strategies, master plans,
zoning plans, industry plans, national defense and security plans;

b) Demand of mined minerals for mineral processing and manufacturing
industries in the planning period; ability to meet mined mineral
supply needs for mineral processing and input demand of
manufacturing industries;

c) Results of mineral resources geological baseline studies;

d) Science and technology advancements in mineral exploration,
mining, processing and utilization;

dd) historic outcome of the exploration, mining, processing and utilization
master plans for the mineral of the same type.

Key information in the master plan:

a) Surveys, studies, reviews and assessment of natural and socio-
economic conditions; current status of mineral exploration and
mining activities; situation of processing and using mined minerals;
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b) The real potential of surveyed and explored mineral resources and
demand for mined minerals from manufacturing industries in the
planning period;

c) Sites and types of minerals to be explored and implementation
schedule; mining sites, types of mineral to be mined and
implementing schedule in the planning period shall be determined
based on the current potential of mineral resources and need for
mined minerals from manufacturing industries.

The demarcation of the zoned sites for mineral exploration are
determined by straight lines connecting corner points presented in a
1:50,000 topographic map using VN-2000 coordinate system.

The demarcation of the zoned sites for mineral mining are marked by
lines connecting corner points presented in a topographic map of
appropriate scale that clearly define the sites, using the VN-2000
coordinate system.

d) Indications of banned, temporarily banned areas for mineral-related
activities, areas of restricted mineral-related activities and areas of
national mineral resources reserves approved and announced by
relevant authorities;

dd) Based on the ability to meet the demand for mine minerals and
processed minerals, site location, processing scale; categories,
quality and output of processed products and target consumers shall
be defined.

e) Approach and schedule of master plan implementation.

3. The Ministry of Industry and Trade and Ministry of Construction shall, with
the authority specified in paragraphs 3 and 4, Article 76 of this Law, and in
cooperation with the Ministry of Natural Resources and Environment and
other relevant ministries with demand for mineral input, develop and
submit to the Prime Minister for approval the master plans for exploration,
mining, processing and utilization of minerals, except for minerals specified
in paragraph 4 of this Article, once an agreement is reached with the Ministry
of Natural Resources and Environment.

4. Provincial and centrally Ydzy A OA LJ- £ t S2 L) SQerate 2 YY A
with the Ministry of Natural Resources and Environment and other
relevant ministries to prepare and submit 12 GKS t S2LJ SQa
respective levels for approval the master plans for exploration, mining,
processing and utilization of the minerals subject to the licensing authority
specified in paragraph 2, Article 78 of this Law.

Article 33. Adjustment of mineral master plans
1. A mineral master plan shall be adjusted when:
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a) The national socio-economic, national defense and security strategies,
master plans and specific plans; and strategies and master plans for
development and needs for mined minerals from manufacturing
industries are changed, thus remarkably affecting the nature and
contents of the master plans.

b) New discoveries of mineral resources are made;

c) Forthe interest of the nation and community.

2. The agency authorized for approving mineral master plans shall make
decision on adjustments of the approved master plan.

Article 34. Consultation and announcement of mineral master plans

1. In the making of a mineral master plan, the planning agency shall consult
ministries, sectors, entities and individuals associated with such master
plan prior to submission to the competent authorities for approval.

2. Within 30 days since the mineral master plan is approved or adjusted, the
planning agency shall announce the mineral master plan on the Official
Gazette, electronic portal of the Government and the web page of the
supervisinga A YA A GNE YR LINPOQky OALFf t S2LIX S

Chapter Vi
MINERAL EXPLORATION

Article 35. Entities or individuals eligible for mineral exploration

1. Domestic enterprises of all economic sectors with mineral-related
activities registered in their business lines; and foreign enterprises with
representative offices or branches in Vietnam are allowed to engage in
mineral exploration.

2. Cooperatives, households and individuals with mineral-related activities
registered in their business lines are allowed to engage in exploration of
minerals for common construction materials.

Article 36. Selection of site for mineral exploration projects

Entities or individuals specified in Article 35 of this Law wishing to start a
mineral exploration project may conduct field surveys, collection and analysis
of surface specimens for demarcation of the proposed site for the exploration
project.

Field surveys may only commence upon the approval in writing of the
provincial/centrally Y dzy' A OA LI f t S2 LIWh&& dhe proposed A G G S
exploration area is located.

Article 37. Demarcation and size of mineral exploration areas
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The demarcation of the exploration areas is defined by straight lines
connecting corner points, presented in a topographic map of scale no
smaller than 1:10,000, using the VN-2000 coordinate system.

Size of the exploration area

a) The exploration area for a specific exploration license for metallic
minerals (except for bauxite) and gemstone (diamond, ruby, sapphire
and emerald) shall not exceed fifty square kilometers (50 km?).

b) The exploration area for an exploration license for coal, bauxite and
non-metallic minerals (except for minerals to be used as common
construction materials) on land, with or without water surfaces, shall
not exceed one hundred square kilometers (100 km?).

c) The exploration area for an exploration license for assorted minerals
(except for minerals to be used as common construction materials) in
the continental shelf shall not exceed two hundred square kilometers
(200 km?).

d) The exploration area for an exploration license for minerals to be
used as common construction materials on land shall not exceed two
square kilometers (02 km?), and shall not exceed one square
kilometer (01 km?) for an area with water surfaces.

dd) The exploration area for an exploration license for mineral water or
natural hot streams shall not exceed two square kilometers (02 km?).

Article 38. Mineral exploration proposal

1.

A mineral exploration proposal should contain the following key

information:

a) A relevant exploration approach shall be adopted to ensure reliable
determination of mineral deposit, quality, appropriate mining
conditions, processing and consumption potential for the minerals
found in the exploration area;

b) The exploration workload, quantity and types of samples to be
collected and analyzed shall guarantee full and reliable assessment of
resources and mineral reserves and quality depending on the
exploration objectives.

c) Environmental protection, workplace safety and hygiene solutions
shall be in place during the exploration process.

d) Areserve estimation method is proposed.

dd) On-site operation solutions and project schedule are provided.

e) Exploration cost estimates are calculated based on unit prices set by
relevant state authorities.

The exploration proposal shall be reviewed and approved by relevant state

agencies in charge of mineral governance before a license is granted.
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Article 39. Criteria for mineral exploration licensing

1.

3.

Entities or individuals specified in Article 35 of this Law, meeting technical
capacity requirements specified in paragraph 2 of this Article and financial
capacity requirements specified in paragraph 3 of this Article, and having an
exploration proposal in compliance with the mineral exploration and mining
master plans approved by relevant authorities shall be qualified to have
their proposals for mineral exploration licensing reviewed.

In case of entities or individuals not meeting the technical requirements
specified in paragraph 2 of this Article, they shall sub- contract an
organization eligible for mineral exploration as specified in Article 45 of this
Law for performing the exploration once the license is granted.

Technical capacity requirements for entities engaged in mineral
exploration:

a) Having the technical manager being a geology engineer with hands-
on experience in mineral exploration for minimum five (05) years;
who understands and is well familiar with legal normative
documents in respect of mineral exploration;

b) Having trained technical officers and workers in exploration
geology, hydrogeology-engineering geology, geophysics, boring,
excavation and other relevant expertise;

c) Having specialized equipment and tools for implementation of
mineral exploration works.

Financial capacity requirements:

Having 2 & Y Sebiditydequal to at least 50% of the total investment capital to
implement the mineral exploration project.

Article 40. Mineral exploration license

1.

Justification for granting a mineral exploration license:

a) National socio-economic, national defense and security strategy,
master plan and specific plans;

b) Mineral exploration, mining, processing and utilization master plans
approved by relevant authorities;

c) Requirements for consideration for mineral exploration licensing for
entities and individuals as specified in Article 39 of this Law;

d) Auction outcome in case of sites subject to auction of mineral
exploration - mining rights;

dd) With regards to toxic minerals, minerals classified as national mineral
resources reserves and minerals in banned and temporarily banned
areas for mineral activities, permission in writing by the Prime
Minister shall be required.

Principles in granting an exploration license

18



b)

The mineral exploration license shall only be issued to entities or
individuals meeting the requirements specified in Article 39 of this
Law.

Mineral exploration licenses shall be issued for areas on which no
entities or individuals are conducting legitimate mineral exploration
or mining activities; and which are not part of banned, temporarily
banned areas for mineral-related activities or areas where geological
baseline studies for mineral resources are taking place for the
particular type of mineral being applied for exploration, except for the
cases specified in point dd, paragraph 1 of this Article.

An eligible entity or individual in line with the provisions of Article 35
of this Law may be granted not more than five (05) exploration
licenses, not including expired exploration licenses previously granted
to that entity or individual; the total area of exploration sites stated
on the licenses for a specific mineral shall not exceed twice the area
licensed for exploration as provided for in paragraph 2, Article 37 of
this Law.

3. The valid term of a mineral exploration license shall be no longer than
forty eight (48) months. The license may be extended for multiple times
providing that the accumulated extended period shall not exceed twenty
four (24) months.

Article 41. Rights and liabilities of entities or individuals licensed for mineral
exploration
1. Entities or individuals licensed for mineral exploration are entitled to:

a)

using available national mineral data and information associated to
the exploring objectives and the area allowed for exploration;

b) conducting exploration activities in compliance with the exploration

c)

d)

dd)

9)

license;

taking away from the exploration area, including to a foreign country,
samples with volume and types in conformity with the nature and
requirements of analyses and experiments;

first refusal right for mineral mining in the explored area in
accordance with the provisions of Article 43 of this Law;

applying for renewal or surrender of the mineral exploration license
or partial relinquishment of exploration area in line with presiding
rules;

transfer of mineral exploration rights to other entities or individuals
in line with the regulations of the Government;

bequeathing the exploration right in line with prevailing laws in case
of individuals holding the exploration right;
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h)

)

lodging a complaint or initiating legal actions against decisions to
revoke the mineral exploration license or other sanctioning decisions
of state agencies in accordance with the law;

other relevant rights in accordance with the provisions of this Law.

Entities or individuals licensed for mineral exploration are responsible:

a)

b)

c)

d)

dd)

9)

h)

to pay licensing fee, exclusive exploring right fee, performance bond,
compensation fee for national mineral resources data and
information and other financial liabilities as specified by the law;

to comply with the granted exploration license and the approved
mineral exploration proposal;

to report to the licensing authority for consideration and decision
making in case of changes being made to the exploring methods or
changes of exploring workload of accumulated value larger than ten
percent (10%) of the approved exploration proposal;

to protect mineral resources; comply fully with regulatory provisions
on environmental protection, workplace safety and hygiene;

to compensate for any damages caused by the exploration act;

to inform the exploration plan to the respective provincial/centrally
Ydzy A OA LJ £t S 2viddéreStiee &xpldraion i¥ dllawadprior
to commencement;

to compile and preserve mineral resources data and information and
report exploration results to relevant mineral authorities; and report
other related activities to competent administrative agencies as
defined by the law;

to submit the final report on exploration results to the authority in
charge of mineral governance before the exploration license expires;
to perform the tasks required upon the expiry of the exploration
license as specified in paragraph 3, Article 44 of this Law;

to abide by regulations on governance, social order and security;

to perform any other related obligations as specified by this Law.

Article 42. Toxic mineral exploration

Entities or individuals exploring toxic minerals, besides fulfillment of obligations
specified in paragraph 2, Article 41 of this Law, shall take measures to prevent
environmental pollution or adverse effect on human health; identify in full
polluting factors in the exploration process and introduce remedies and
mitigation measures.

Exploration of radioactive minerals shall simultaneously be subject to the
Atomic Energy Law and relevant legislations.

Article 43. First refusal right for mining licensing
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Within twenty four (24) months from the expiration of the exploration
license, the entities or individuals granted non-auction mineral exploration
licenses shall also receive the first refusal right for the mining license in
respect of the mineral reserve approved by the relevant authority.

Beyond this period, in the absence of an application for a mining license
from the entity or individual holding the exploration license for the
explored reserve, the licensing authority shall reserve the right to grant a
mining license to another entity or individual.

In case the entity or individual specified in paragraph 1 of this Article has
applied for a mining license or been granted a mining license, however,
the reserve applied for or allowed for mining under the license is smaller
than the previously approved reserve, the licensing authority reserves the
right to grant a mining license to another entity or individual for the
remaining deposit; providing that the entity or individual so licensed
compensate the respective exploration expenses to the entities or
individuals that conducted the exploration.

Article 44. Withdrawal and termination of exploration license

1.

A mineral exploration license shall be withdrawn upon the occurrence of

any of the following circumstances:

a) Within six (06) months since the license comes into effect, the
entities or individuals licensed for exploration fail to commence the
exploration, with the exception of force majeures.

b) The entities or individuals licensed for exploration is in breach of one
of the liabilities specified in paragraph 2, Article 41 of this Law, with
the exception of those specified in point a, paragraph 1 of this Article,
and fails to provide a remedy within ninety (90) days since the date
of a written notice issued by the relevant mineral authority;

c) The area permitted for exploration is declared an area of banned or
provisionally banned mineral-related activities in accordance with
Article 22 of this Law;

d) Within six (06) months, the individual exploration right holder
perishes without anyone claiming inheritance of the right or the
entity holding an exploration right is dissolved or goes bankrupt
without any other corporate or individual successor to take over the
right and liabilities.

A mineral exploration license shall become invalid upon the occurrence of

one of the following circumstances:

a) The license is withdrawn;

b) The license expires;

c) The license is surrendered.
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3. Once an exploration license becomes invalid,

a) any rights in relation to the exploring license also become void,;

b)  within six (06) months since the expiry of the exploration license, the

entity or individual licensed for mineral exploration shall remove all
assets of their own and related parties from the exploration area. In
case of withdrawal or surrender of the exploration license, the
subject entity or individual shall duly perform leveling and filling work
to render the exploration area to a safe state; protect mineral
resources; reclaim the environment, habitat and land; turn in
specimens and any accumulated mineral resources data and
information to the mineral governing authorities.
The provisions in item b, paragraph 3 of this Article do not apply to
areas that the exploration entity or individual has legitimately applied
for exploration license extension or a mining license which is being
under consideration by the licensing authorities.

Article 45. Entities eligible for practicing mineral exploration

1. Geology specialized entities established or allowed for establishment by
relevant authorities;

2. Other business entities established under provisions of enterprise laws
meeting requirements of technical capacity as specified in paragraph 2,
Article 39 of this Law.

Article 46. Assessment and approval of mineral exploration outcome

1. Assessment and approval of mineral exploration outcome:

a) Mineral exploration outcome under the licensing jurisdiction of the
Ministry of Natural Resources and Environment shall be assessed and
approved by the National Council for Mineral Reserves Assessment.

b) Mineral exploration outcome under the licensing jurisdiction of
provincial or centrally Y dzy A OA LJ- £ t S2 LJX S @séessetl 2 Y Y A
YR FLIINRPOBSR o6& GUKS NBaLISOuUALS
Committees.

2. Entities or individuals allowed for mineral exploration under the licensing
jurisdiction of the Ministry of Natural Resources and Environment shall
submit a mineral exploration report enclosed with the decision approving
the exploration outcome to the Geology Archives of the Ministry of Natural
Resources and Environment.

Entities or individuals allowed for mineral exploration under the licensing

jurisdiction of provincial/centrally Ydzy A OA LJ f t S2 L) SQa

submit a mineral exploration report enclosed with the decision approving

the exploration outcome to the respective Departments of Natural
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Resources and Environment and the Geology Archives of the Ministry of
Natural Resources and Environment.

The Ministry of Natural Resources and Environment provides the specifics
and procedures of review and assessment of mineral exploration outcome
and procedures of submitting the reviewed and approved exploration
reports to the Geology Archives.

Chapter Vil
MINERAL MINING

Part 1
MINERAL MINING

Article 47. Entities or individuals eligible for engagement in mineral mining

1.

Domestic enterprises of all economic sectors with mineral mining
registered as a business line;

Cooperative, households and individuals with mineral mining registered as
a business line are allowed to engage in mining of minerals for common
construction materials.

Article 48. Mineral mining area

1.

The demarcation of the mining area is defined by lines connecting corner
points, presented in a topographic map at scale of not less than 1:5,000
using the VN-2000 coordinate system.

The size and demarcation defined by the depth of the mining area shall be
considered based on specific proposals, in conformity with the mineral
deposit allowed to be included in the mining design.

Article 49. Criteria for mineral mining licensing
Entities or individuals specified in Article 47 of this Law meeting the following
criteria shall be considered for mineral mining licensing:

1.

those having lodged mineral mining proposals in areas where exploration
has been completed and mineral reserves have been approved, which is in
line with the master plan for mineral exploration, mining, processing and
utilization approved by relevant authorities;

those having manpower of adequate expertise, advanced and appropriate
equipment, technology and mining method and environmental impact
assessment or environmental protection covenant approved or certified
by the relevant authorities in accordance with the provisions of
environmental protection laws.

0K2a&S LINB a S ¥quily yedlial @ aty1&dtiR30% of the total
investment capital to implement a mineral mining project.
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Article 50. Mineral mining license
1) Justification for granting a mineral mining license

a)
b)

c)

d)

The national socio-economic, national defense and security strategy,
master plan and specific plans;

the mineral exploring, mining, processing and utilization master plans
approved by relevant authorities;

The socio-economic performance of specific projects in connection
with the requirements of protection of the environment, ecology,
natural landscape, historic and cultural sites, and assurance of
national security and defense;

Requirements for entities and individuals applying for mineral mining
licenses specified in Article 49 of this law;

dd) In case of toxic minerals, minerals classified as part of national mineral

reserves and minerals in areas banned or temporarily banned for
mineral-related activities, permission shall be given in writing by the
Prime Minister.,

2. Principles in granting mineral mining licenses

a)

b)

Mining licenses shall be granted only to entities or individuals
meeting the requirements specified in Article 49 of this Law.

Mining licenses are only issued for areas where no other entities or
individuals are implementing legal exploration or mining activities or
which are not parts of areas banned or temporarily banned for
mineral activities; except for cases specified in point dd, paragraph 1
of this Article.

In case a foreign-invested enterprise applies for a mineral mining
license, the mining license shall be issued simultaneously or
subsequent to the issuance of an investment certificate in
accordance with the investment laws.

3. The valid term of a mining license shall be set based on the mineral mining
proposal but not exceeding thirty (30) years for a new issuance and may
be extended multiple times; provided that the accumulated extension
period does not exceed twenty (20) years.

Article 51. Rights and obligations of entities or individuals licensed for mineral

mining

1. Entities or individuals with mining rights are entitled to:

a)

b)

using national data and information on mineral resources pertaining
to the mining objectives and the eligible mining area in line with
applicable laws;

conducting mineral mining activities in accordance with the terms
and conditions of the mining license; more intensive exploration of
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c)

d)

mineral resources and reserves within the licensed mining area
without applying for a new exploration license;

storage, transport, in-country sales and export of the recovered
minerals in accordance with prevailing laws;

applying for renewal or surrender of the mining license or partially
relinquishing the mining area;

dd) transfer of the mining right to other entities or individuals in

€)

0)

h)

)

accordance with Governmental regulations;

bequeathing the mining right under prevailing regulations in case of
individuals licensed for mining;

lodging a complaint or initiating legal actions in line with relevant laws
against a decision to withdraw the mining license or other sanctioning
decisions by state agencies;

lease of land for mining purposes based on mining schedule stated in
the mining proposal and mine design in line with land laws;

other related rights in accordance with this Law.

Entities or individuals permitted to mine minerals shall have the following
obligations:

a)
b)

c)

d)

dd)

9)

h)

Paying fees, taxes, royalties and fulfilling other financial obligations in
accordance with relevant laws;

Ensuring the progress of mine development and production activities
in accordance with the approved mining proposal and mine designs;
recovering to the highest level the main minerals and accompanying
minerals; protecting the mineral resources; ensuring workplace
safety and hygiene; taking measures to protect the environment in
accordance with the approved or verified environmental impact
assessment or environmental protection covenant;

fully collecting and maintaining data and information on additional
exploration and mining outcome;

registering the commencement dates for mine development and
production with the mineral governing agency and inform the
provincial level People's Committees in areas where mines are
located of the mining plans prior to commencement;

fulfilling obligations for warranting the interests of the local residents
in the areas where the mining takes place in accordance with Article
7 of this Law;

reporting mining performance to mineral governing agencies in
accordance with the regulations of the Ministry of Natural Resources
and Environment; and being accountable for the accuracy and
authenticity of the reports;

paying compensation for any damages caused by the mining
activities;
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I)  facilitating scientific researches authorized by the State within the
mining area; construction of transportation works, water pipelines,
power grids and communication lines passing by the mine area as
authorized by competent authorities provided that the legitimate
rights and interests of the entities or individuals licensed for mining
are secured;

k)  Submitting a summary performance report of mining activities to the
mineral governing agency prior to the expiry of the mining license;
implementing mine closure procedures, rehabilitation of environment
and land upon the expiry of the mining license as specified in paragraph
2, Article 54 of this Law;

l)  complying with administrative management, social order and security
regulations;

m) fulfilling obligations specified in the mining license and other
obligations in accordance with applicable laws and regulations.

Article 52. Mining toxic minerals

Entities or individuals mimg radioactive toxic minerals, apart from the
liabilities specified in paragraph 2, Article 51 of this Law, shall comply with the
provisions of the Atomic Energy Law and other applicable laws and regulations.

Article 53. Workplace safety and hygiene in mineral mining

1. Entities or individuals licensed for mineral mining and any individuals
working in a mine shall comply with provisions of the law on workplace
safety and hygiene.

2. The workplace rules of the mine shall be developed and enacted in
accordance with the provisions of the labor code. Regulations on
workplace safety and hygiene shall comply with technical norms on
workplace safety and hygiene promulgated by competent state agencies.

3.  When the workplace safety is threatened, the mine managing director
must immediately implement necessary measures to eliminate the causes
of the threat.

4. When workplace safety incidents occur, the mine managing director must
immediately implement emergency measures to eliminate the cause of
the incidents, provide emergency care, evacuate people from dangerous
areas; promptly report to the competent State agency; protect assets and
the scene of the incident in accordance with the law.

5. Local governments, state agencies, socio-political organizations, economic
organizations, the LJS 2 LantedXdrces and all citizens are responsible to
support provision of emergency care and repair the consequence of the
incident in the mining area.
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6.

Entities or individuals licensed for mineral mining shall comply with the
regular and ad-hoc reporting regime on workplace safety and hygiene in
mining activities in accordance with the provisions of the law.

Article 54. Withdrawal and termination of mining license

1.

Mineral mining licenses shall be withdrawn upon the occurrence of any of

the following circumstances:

a) Within twelve (12) months since the license comes into effect, the
entities or individuals licensed for mining fail to commence mine
development, except for force majeures.

b)  Within twelve (12) months since the proposed commencement date
of production stated in the approved mineral mining proposal, the
licensed entities or individuals fail to commence mining activities,
with the exception of force majeures.

c) The entity or individual licensed for mining is in breach of one of the
liabilities specified in paragraph 2, Article 51 of this Law, except for
cases specified in items a and b, paragraph 1 of this Article, and fails
to provide a remedy within ninety (90) days since the date of written
notice issued by the mineral governing agencies;

d) The area permitted for mining is declared banned or provisionally
banned for mineral-related activities in accordance with Article 22 of
this Law.

dd) The individual mining right holder perishes without anyone claiming
inheritance of the right, or the entity with the mining right is
dissolved or goes bankrupt without any other entities, individuals to
take over the right and liabilities.

e) The validity of the mineral mining investment certificate terminates.

A mineral mining license shall become invalid upon the occurrence of one

of the following circumstances:

a) The mining license is withdrawn.

b) The license expires.

c) The license is surrendered.

Once a mining license becomes invalid,

a) any rights associated with the mining license shall also become void;

b) all facilities and equipment used for the purpose of mine safety and
environmental protection in the mining area shall automatically
belong to the government and shall not be removed or destroyed,

c) Apart from the assets specified in item b of this paragraph, within six
(06) months since the expiry of the mining license, the entity or
individual licensed for mining shall remove all assets of their own and
other related parties from the mine area. Beyond the
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d)

aforementioned time limit, the remaining assets shall be in the
possession of the government.

Within the time limit stated in item c) of this paragraph, the entity or
individual licensed for mining shall fulfill all obligations relating to
mine closure, environmental reclamation and rehabilitation as
provided in this law and other relevant laws and regulations.

Article 55. Mine design and approval

1. Prior to mining activities, mining eligible entities or individuals shall
develop a mine design and obtain approval for the design as required.

2. Entities and individuals assessing the mine design shall be those
independent in interests with the entities or individuals developing the
design and take responsibility before law for their assessment outcome.

3. No later than six (06) months since the mining license enters into force,
the entity or individual permitted to mine minerals shall submit the
approved mine design to the mineral mining licensing body.

4. The Ministry of Industry and Trade provides specifics of the mine design.

Article 56. Mine managing director
1. The mine managing director

a)

b)

d)

The mine managing director shall be a person with mining technical
expertise and managerial capacity in line with the provisions of
paragraphs 2 and 3 of this Article, and is appointed by the head of the
entity licensed for mining to provide direct management of mining
activities as specified in the mineral mining license.

The entity permitted for mining shall inform in writing the technical
qualification and managerial capacity of the mine managing director to
the mineral mining licensing authorities.

The mineral governing agency reserves the right to reject such
appointment of the mine managing director and may request the
entity licensed for mining to replace the proposed mine managing
director in case the proposed director is deemed unqualified for the
job.

No mineral mining activities shall be started in the absence of a mine
managing director. A mine managing director shall only be in charge of
management of the mining work in one mine.

In case the head of the entity licensed for mining possess sufficient
capacity as provided for in paragraphs 2 and 3 of this Article, he/she
may concurrently work as the mine managing director.

2. Requirements for professional qualification
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a) The managing director of a mine adopting pit mining methods shall
be a mining engineer or mine development engineer having field
experience in pit mines of minimum five (05) years.

b) The managing director of a mine adopting opencast mining methods
shall be a mining engineer having field experience in opencast mines
of minimum three (03) years. In case of an exploration geologist,
he/she must have training on mining techniques and have field
experience in opencast mines of minimum five (05) years.

c) The managing director of a non-metallic mine adopting the opencast
mining method without the use of industrial explosives or a mine
adopting rudimental manual mining methods to extract minerals for
common building materials must have a qualification of at least
secondary vocational training in mining or exploration geology;
particularly in case of those having only secondary vocational training
in mining, a minimum field experience in opencast mines of two (02)
years shall be required; in case of those having only secondary
vocational training in exploration geology, further training on mining
techniques and a minimum field experience in opencast mines of
three (03) years shall be required.

Requirements for governance and management capacity

a) being well familiar with the provisions of mineral-related legal
normative documents and other legislations pertaining to mineral
exploration, mining and utilization;

b) being well familiar with industry technical standards, workplace
safety and environmental protection requirements in mining;

C) possessing organizing, management capacity and field experience in
managing mining techniques, workplace safety and environmental
protection.

Article 57. Inventory and stock taking of mineral reserves, mapping mine
layout

1.

Entities or individuals permitted to exploit minerals shall develop, manage
and maintain in full current maps and cross-sectional profiles of the
mining site.

On an annual basis, entities or individuals permitted to conduct mining
shall initiate inventory and stock taking of mineral resources and reserves
in the legitimate mining area and are responsible before the law for the
accuracy and comprehensiveness of the inventory and stock taking data.
The annual inventory and stock taking results shall be submitted to mining
licensing authorities prior to January 20 of the next year.
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3. The Ministry of Natural Resources and Environment provides specifics on
the development of mine status maps, and inventory and stock taking of
mineral reserves.

Article 58. Mining minerals for common construction materials
1. Minerals used as common construction materials include:

a)

b)

d)

dd)

9)

h)

Sand of various kinds (except siliceous white sand) with SiO, content
of less than 85% and unaccompanied by cassiterite, wolframite,
monazite, ziricone, illmenite and gold;

Clay used for brick and tile making in accordance with Vietnamese
standards and clay of various kinds (except for bentonite and kaoline
clay) unqualified for making construction ceramics and chamotte
materials or cement in accordance with the Vietnamese standards;
Sandstones or quartzite stones with SiO, content of less than 85% do
not contain metallic minerals, native metals, radioactive and rare
elements or are unqualified for making ashlar paving stones and fine
arts stones in accordance with the Vietnamese standards;
Sedimentary rocks of various kinds (except for stones containing
keramzite and diatomite); magma rocks (except for basalt stones in
form of pillar or foam); metamorphic stones containing no metallic
minerals, native metals, gemstones, quasi-gemstones and radioactive
and rare elements or unqualified for making ashlar paving stones and
fine arts stones in accordance with the Vietnamese standards and
unqualified for making feldspar or ceramic products used as
construction materials in accordance with the Vietnamese standards;
Schist in all kinds, except for table slates, oil slates and schists
containing sericite, disthene or sillimanite with grade of more than
30%;

Various kinds of gravels, cobbles and grits without gold, platinum,
gemstones and quasi-gemstones (quartz, topar, beryllium, ruby,
sapphire, ziricone), and laterite without native metals or metallic
minerals;

Various kinds of limestone, chalky clay, marble (except for chalky
stalactite, chalky limestone and white marble) unqualified for making
Portland cement in accordance with the Vietnamese standards or for
making ashlar paving stones and fine arts stones in accordance with
the Vietnamese standards;

Dolomite stones with MgO content of less than 15% or dolomite
stones unqualified for making structural glass in accordance with the
Vietnamese standards or for making ashlar paving or fine arts stones
in accordance with the Vietnamese standards.

2. Mining minerals for use as common construction materials shall follow the
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provisions of this Law.

Mining minerals for use as common construction materials specified

below are not subject to mining license:

a) Mining minerals for use as common construction materials in the

area of a development project approved or allowed for investment
by the relevant authority and the mined products are only used for
that project.
Prior to commencement of the mineral mining activities, the entities
or individuals having the mining right shall register the site, capacity,
volume, method, equipment and mining plan at the
provincial/centrally municipal People Committee. The management
and utilization of the mined minerals shall comply with presiding laws
and regulations.

b)  Mining minerals for use as common construction materials inside the
residential area of households and individuals being legitimately used
in line with land laws and regulations, providing that the mined
minerals are only used for construction purposes of that household
or individual.

Article 59. Mineral mining in areas with on-going projects of permanent
structures development

1.

In case of mineral-containing areas located within an area with on-going
projects of permanent structures construction, the state authorities as
specified in Article 78 of this Law shall decide whether exploration is
required to supplement grounds for mining licensing or decide whether
mining activities shall be conducted prior to the project being approved or
granted an investment certificate.

In case of mineral-containing areas located within an area with on-going
projects of permanent structures development fall under the decision
making authority for investment of the National Assembly or the
Government or Prime Minister; the Ministry of Natural Resources and
Environment shall, in cooperation with relevant ministries, industries and
provincial/centrally municipal People's Committees in the areas where the
projects are located, decide whether the minerals shall be extracted to
ensure reasonable progress of the construction works. The mining licensing
authority is provided in Article 78 of this Law.

In case the mining of minerals referred to in paragraphs 1 and 2 of this
Article is deemed unproductive or when corporate or individual applicants
for the mining are absent, the governing state body specified in Article 78
of this Law shall issue a decision of non-exploitation and inform of the
same in writing to the investment governing and licensing agencies or the
investor.
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4. In case of the mining of minerals referred to in paragraphs 1 and 2 of this
Article and the entity or individual licensed for the mining are not the
owner of the project for which land allocation or lease has been decided
by the government, arrangements on how to use the land on which the
mining will be conducted shall be agreed by negotiation between related
parties in accordance with land laws and regulations.

Part 2
LANDFILL MINING

Article 60. Landfill mining
Landfill mining is applicable to any remaining minerals available in tailings
discharged from the mining and processing of a mine that has been closed.

Article 61. Entities and individuals eligible for landfill mining

Vietnamese businesses, cooperatives, households and individuals of all
economic sectors with minerals mining registered as a business line may
engage in landfill mining. Priority shall be given to local resident entities or
individuals where the landfill minerals are located.

Article 62. Valid term of a landfill mining license
A landfill mining license shall be valid for no longer than five (05) years,
including extension.

Article 63. Rights and liabilities of entities or individuals licensed for landfill
mining
1.  Entities or individuals permitted to conduct landfill mining are entitled to:

a) performing mining activities in line with the license;

b) storage, transport, processing and sales of the extracted minerals in
line with prevailing laws and regulations;

c) applying for extension and surrender of the landfill mining license;

d) lodging complaints or starting legal proceedings against withdrawal
of a landfill mining license or other punitive verdicts of a government
agency in accordance with applicable laws.

2. Entities or individuals permitted to conduct landfill mining shall be

responsible:
a) to pay licensing fees, royalty and other financial liabilities as specified
by the law;

b) to compensate for any damages caused by the mining activities;

c) to recover to the maximum available mineral resources; protect the
related environment, land and infrastructure facilities;

d) to exercise workplace safety and hygiene during the mining process;
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dd) to comply with regulations in public administration, maintenance of
social order and security;

e) to record and maintain adequately data on the outcome of mining,
processing and consumption of minerals.

g) to facilitate scientific researches allowed by the government within
the mining areas;

Article 64. Withdrawal of a landfill mining license

1.

A landfill mining license shall be withdrawn upon the occurrence of one of

the following circumstances:

a) The entity or individual licensed for landfill mining fail to perform
their liabilities as specified in paragraph 2, Article 63 of this Law;

b) The area permitted for landfill mining is declared banned or
temporarily banned for mineral-related activities under the
provisions specified in Article 22 of this Law.

Once the landfill mining license has been withdrawn or expires, the entity

or individual permitted to conduct the landfill mining shall remove entirely

their assets from the mining area; and start environment reclamation and
restoration as required.

In case the landfill mining license is withdrawn as applicable under item b,

paragraph 1 of this Article, the entity or individual licensed for the landfill

mining shall be compensated for the related damage by the Government.

Part 3
MINE CLOSURE

Article 65. Cases where mine closure is applicable
Entities or individuals permitted to mine minerals shall prepare a proposal for
closure of a mineral mine in the following cases.

1.

The mine closure is required to liquidate all or a part or the mining site
since the entire mineral deposit has been extracted.

The mine closure is required for preservation purposes as a result of
termination of a mining license under the provisions of paragraph 2,
Article 54 of this Law while the mineral reserves in the permitted site
have not been totally extracted.

Article 66. Preparation and implementation of a mine closure proposal

1.

Entities or individuals allowed for mineral mining shall prepare and submit
mine closure proposals to the mining licensing authority for approval prior
to implementation.

In case the mining entity is dissolved or goes bankrupt or the individual
miner perishes without an heir, or in case of non-performance, the
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relevant governing body shall choose another qualified entity or individual
to prepare and implement the mine closure proposal. The expenditure for
implementation of mine closure proposals shall be accounted to the
environmental reclamation and rehabilitation fund deposited by the
mining entity or individual.

Article 67. Mine closure proposal approval and decision making

1. The agency granting the mining license for a specific mineral shall be the
authority to issue the mine closure decision for that exact mineral.

2. The mining licensing agency is responsible for verifying the outcome of an
approved mine closure proposal and issuing the closure decision.

3. The Ministry of Natural Resources and Environment provides specifics and
procedures for review and approval of a mine closure proposal and
verifies the outcome of the mine closure proposal.

Chapter IX
MINERAL PROCESSING

Article 68. Principles in mineral processing

1. Mineral processing activities shall comply with the master plans for
processing, mining and utilization of minerals approved by the relevant
authorities.

2. Advanced and appropriate mineral processing technologies shall be
guaranteed to create products of high socio-economic value, recover to
the maximum the minerals and associated useful elements, and in
connection with environmental protection in processing.

Article 69. Criteria for engaging in mineral processing
1. Entities or individuals allowed to engage in mineral processing include:

a) Domestic enterprises of all economic sectors with mineral processing
registered as a business line;

b) Cooperatives, households and individuals with mineral processing
registered as a business line may engage in processing minerals as
common construction materials.

2. Criteria for engaging in mineral processing
Entities, individuals specified in Paragraph 1 of this Article meeting the
following criteria shall be allowed for mineral processing:

a) Those having investment projects on mineral processing in
accordance with the master plans for processing, mining, processing
and utilizing minerals approved by relevant authorities; and local land
zoning plans approved by relevant authorities;
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b)

d)

Investment projects on mineral processing shall be reviewed in
respect of scientific background and technologies in accordance with
the legislations on science and technologies;

Minerals to be processed shall be of legal origin;

Presentation of environmental impact assessment or environmental
protection covenant for a mineral processing project approved or
verified by state authorities in accordance with the legislations on
environmental protection.

Article 70. Rights and liabilities of entities or individuals permitted to process

minerals
1.

Entities or individuals permitted to process mined minerals are entitled to:

a)
b)
c)

d)

import of equipment, supplies and minerals which directly serves the
purpose of processing;

In-country storage, transport and sales and export of the processed
minerals in accordance with applicable laws;

lodging complaints or initiating legal actions against sanctioning verdicts
by the governing state bodies in accordance with prevailing laws;

other related rights in accordance with the law.

Entities or individuals permitted to process minerals are obliged to:

a)
b)

c)

d)
dd)
e)

pay taxes and other financial liabilities in accordance with applicable
laws;

conduct mineral processing activities in accordance with the assessed
and approved mineral processing proposal;

adopt measures to mitigate adverse effects on the environment in
processing in accordance with the environmental impact assessment
or environmental protection covenant approved or verified by
relevant authorities in line with laws and regulations on
environmental protection;

ensure workplace safety and hygiene;

pay compensation for damages caused by the processing activities;
report mineral processing performance to the relevant mineral
governing agency;

g) comply with regulations in public administration and maintenance of

h)

social order and security;
fulfill other related obligations in line with the provisions of laws.

Chapter X

MINERAL-RELATED FINANCES AND AUCTIONING OF MINERAL PROSPECTING —

MINING RIGHTS AND MINING RIGHTS

Part1
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MINERAL-RELATED FINANCES

Article 71. State revenues from mineral-related activities

1.

State revenue from taxes include royalties, taxes for transfer of mineral

exploration and mining rights and other taxes in line with tax laws and

regulations.

State revenue from fees and charges:

a) Compensation for mineral resources;

b) Compensation for utilization of mineral geological baseline study
materials and information;

c) Environment protection fee in mineral activities;

d) Fees for exclusive exploration right;

dd) Fees for mineral-related activities licensing;

Other income from mineral-related activities:

a) Revenue from utilizing information, materials and results of mineral
exploration conducted by the government;

b) Revenues from auctions of exploring ¢ mining rights and auctions of
mineral mining rights;

The Government defines procedures of collecting, managing and using

revenue from compensation for mineral resources. The mechanism for

collection, management and utilization of taxes, fees, charges and other

revenues shall comply with applicable laws.

Article 72. Pricing of unexploited mineral resources

1.

The State shall valuate unexploited mineral resources in the following

cases:

a) Mineral mining right auctions;

b) As a basis for calculating mineral mining right transfer;

c) 5SUSNNVAYAYTI GKS @I donzbute dpital i the
form of unexploited mineral resources;

d) Evaluating enterprises as mining businesses go public;

dd) Other cases as specified by the Government.

The authority in determining the price of unexploited mineral resources is

defined as under:

a) The Ministry of Natural Resources and Environment shall determine
the price of unexploited mineral resources under its licensing
jurisdiction specified in paragraph 1, Article 78 of this Law.

b) Provincial/Centrally municipal People Committees shall determine
the price of unexploited mineral resources under their licensing
jurisdiction specified in paragraph 2, Article 78 of this Law.

The Ministry of Finance shall define the principles and methods of

unexploited mineral resources pricing.
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Part 2

AUCTIONING MINERAL EXPLORING — MINING RIGHTS AND MINING RIGHTS

Article 73. Forms of auctioning in mineral-related activities
1. Mineral exploring ¢ mining right auctioning
2. Mineral mining right auctioning

Article 74. Principles and criteria for auctioning
1.  Mineral exploring ¢ mining right and mining right auctions shall be
conducted based on the following principles:

a)

b)

c)

Entities or individuals participating in the auctions shall meet the
requirements on legal entity status and financial and technical
capacity specified by the Government.

Auctions are only applicable for sites identified by relevant
authorities as specified in paragraphs 2, Article 75 of this Law, which
are announced as areas subject to mineral exploring ¢ mining right
and mining right auctioning.

Mineral exploring ¢ mining right and mining right auction regulations
shall apply.

2. The Government shall ratify the Regulation on mineral exploring-mining
and mining rights auctioning.

Article 75. Locating areas subject to mineral exploring-mining and mining
rights auction
1. Principles in locating and announcement:

a)

b)

Mineral exploring-mining, mining right auction sites shall be in line
with master plans for mineral exploration, mining, processing and
utilization approved by relevant authorities.

Mineral exploring-mining right auction sites shall be located based on
the potentials of mineral resources as defined by geological baseline
studies for mineral resources; mineral mining right auction sites shall
be located based on the mineral exploration results under the
ownership of the State.

Demarcation of mineral exploring-mining right auction sites and
mining right auction sites shall be defined by straight lines connecting
corner points presented in the topographic maps at scale of not less
than 1:10,000 using the VN-2000 coordinate system.

2. Locating and announcement authority:

a)

The Ministry of Natural Resources and Environment shall locate and
announce areas subject to mineral exploring ¢ mining and mining
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rights auctioning under the licensing jurisdiction specified in
paragraph 1, Article 78 of this Law.

b) Provincial/centrally Ydzy A OA LI £ t S2LJX SQ&a [/ 2YYA
announce areas subject to mineral exploring ¢ mining and mining
auctions under the licensing jurisdiction specified in paragraph 2,
Article 78 of this Law.

3. The list of mineral exploring-mining rights auction sites and mining rights
auction sites shall be announced on the web page of the authorities
specified in paragraph 2 of this Article.

Chapter XI
MINERALS-RELATED GOVERNANCE

Article 76. Responsibility of minerals-related governance of the Government,

Ministries and the ministerial level agencies

1. The government exercises uniform governance of minerals.

2. The Ministry of Natural Resources and Environment is responsible to the
Government in state governance on minerals on a nation-wide scale,
with the following rights and obligations:

a) issuing or submitting to the relevant authorities for promulgation and
enforcement legal normative documents pertaining to minerals;

b) approving or submitting to relevant authorities for approval and
enforcement master plans of mineral resources geological baseline
studies within the country; approving projects and reporting on
results of mineral resources geological baseline studies;

c) announcing unexploited mineral-containing areas, areas of toxic
minerals and national mineral resources reserves areas;

d) communicating and educating mineral laws;

dd) inspecting the implementation of mineral-related legislations;

e) granting, extending, withdrawing and allowing surrender of mineral-
related licenses; approving partial relinquishment of mineral
exploration and mining site; approving security of tenure for mineral-
related activities rights in case of inheritance and transfer of mineral-
related activities rights; holding auctions for mineral exploration-
mining rights, auctioning mineral mining rights within its jurisdiction
in accordance with the provisions of Paragraph 1, Article 78 of this
law;

g) guiding and organizing registration of mineral resources geological
baseline studying activities and mineral-related activities;

h) compiling mineral resources geological baseline study results and
mineral-related activities performance nationwide; handling archives
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and maintenance of documents and specimens attributed to mineral
resources;

announcing and publishing mineral resources geological baseline
studying materials and information;

guiding and resolving, within its jurisdiction, disputes, complaints,
accusations pertaining to mineral resources geological baseline
studies and mineral-related activities;

acting as the standing committee of the Mineral Reserves
Assessment Council.

The Ministry of Industry and Trade assumes the following jurisdiction and
responsibilities:

a)

b)

d)

Submitting to the Government policies and strategies on mining,
processing and utilizing mined minerals, except for minerals used as
construction materials and cement-producing materials;

Preparing and submitting to the Prime Minister for approval of the
master plans for mineral exploring, mining, processing and
consuming, except for minerals used as construction materials and
cement-producing materials, upon agreeing in writing with the
Ministry of Natural Resources and Environment;

Issuing technical standards and specifications on mineral mining and
processing;

Issuing the list, criteria and standards for export minerals; except for
minerals used as construction materials and cement-producing
materials.

The Ministry of Construction takes responsibilities of and jurisdiction over:

a)

b)

c)

Submitting to the Government policies and strategies on mining,
processing and utilizing minerals as construction materials and
cement-producing materials;

Preparing and submitting to the Government for approval the master
plans for exploring, mining, processing and utilizing minerals as
construction materials and cement-producing materials after
agreeing in writing with the Ministry of Natural Resources and
Environment;

Issuing the list, criteria and standards for export minerals used as
construction materials and cement-producing materials.

Ministries and ministerial-level agencies are responsible to cooperate with
the Ministry of Natural Resources and Environment, Ministry of Industry
and Trade, Ministry of Construction, provincial/centrally municipal
t S2LIX SQa [/ minérdxelatddy&ernankey

The National Mineral Reserves Assessment Council established by the
Prime Minister takes jurisdiction over:
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a) Assisting the Government in assessing and approving natural
resources, mineral reserves stated in mineral exploration reports,
except for minerals under the licensing jurisdiction of
provincial/centrally Y dzy' A O A LJ-stCommiBesLdf Ppeified in
paragraph 2, Article 78 of this law;

b) Conducting statistic estimation of mineral reserves, except for
minerals under the licensing jurisdiction of the provincial/centrally
Ydzy AOA LI £ t S2LJ SQa [/ 2YY ARAikGeSs |
of this Law;

c) Approving criteria applied to mineral reserve calculation under the
jurisdiction of assessment and approval specified in item a, paragraph
6 of this Article.

QX
fal}

Article 77. Responsibility of mineral-related governance of the People’s
Committees of various levels
1. The responsibility of mineral-related governance of provincial/centrally

Ydzy AOA LI f t Sxntfudea / 2YYAGGSS

a) Issuing, within their jurisdiction, implementing documents for the
{GF0SQa NBIdz I dich 26 dprotectypn of Riekaly A & (0 |
resources and administration of mineral-related activities at sub-
national levels;

b) coordinating with related ministries in locating and submitting to the
relevant authorities for approval of areas of banned and temporarily
banned mineral-related activities in accordance with the regulations
of this law;

) LINBLI NAY3A YR &adzoYAlGOuAy3a G2 GKS
for approval of the master plans for exploring and mining of minerals
under the jurisdiction specified in paragraph 2, Article 78 of this Law;

d) communicating, disseminating and educating mineral legislations;
taking measures in protecting mineral resources, environment and
other natural resources in accordance with applicable laws; ensuring
social security and order in areas where minerals are found;

dd) recognizing mineral reserve calculation criteria; approving mineral
resources and reserves reported in mineral exploration results under
their licensing jurisdiction specified in paragraph 2, Article 78 of this
law;

c) Issuing, extending, withdrawing; accepting surrender of mineral-
related licenses, partial relinquishment of mineral exploring and
mining site; approving security of tenure for mineral-related rights in
case of inheritance, transfer of mineral-related activities rights;
holding auctions for mineral exploring - mining rights and auctions of
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mining rights under their respective jurisdiction, in accordance with
the provisions of paragraph 2, Article 78 of this law;

g) directing audit and inspection of local compliance with mineral-
related laws and regulations; resolution within jurisdiction or
participation in resolving mineral-related disputes, complaints and
accusations and addressing local mineral-related offences;

h) leasing land for local mineral-related activities in accordance with
land laws;

1)  regularly compiling and reporting the performance of mineral
activities at the sub-national levels to the relevant mineral governing
agency.

2. The responsibility in mineral-related governance of district, town,
LINEGAYOALE OAGE tS2LX SRa(2AYNKALNSS
Committees includes:

a) exercising measures for management and protection of unexploited
mineral resources and environment; maintaining social security and
order in areas where minerals are found;

b) within their power, handling procedures of land lease, utilization of
infrastructure and other related issues involving local entities or
individuals allowed for mineral-related activities in accordance with
applicable laws;

c) communicating, disseminating and educating mineral-related laws;
addressing mineral-related offences in line with presiding
legislations;

d) regularly compiling and reporting 412 GKS NBaLISOGA
Committee local mineral-related activities performance.

Article 78. Jurisdiction and procedures for mineral exploring and mining

licensing

1. The Ministry of Natural Resources and Environment issues mineral
exploring license and mining license, except for the cases specified in
paragraph 2 of this Article.

2. Provincial/centrally muniO A LJI f t CBr@niitteeS Csdue mineral
exploring and mining licenses for minerals used as common building
materials and peat, and minerals occurred in dispersed and small-scaled
areas defined and announced by the Ministry of Natural Resources and
Environment; and landfill mining licenses.

3. Mineral-related licensing authorities have the right to extend, revoke,
accept surrender of mineral-related licenses; accept relinquishment of a
part of the licensed exploration and mining areas; approve security of
tenure in cases of inheritance and transfer of mineral exploring and
mining rights.
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4. The application files and procedures for implementing mineral-related
activities in accordance with provisions of this Article are provided for by
the Government.

Article 79. Mining industry auditors
1. The mineral governing agencies shall assume the role of a specialized
auditing agency for the mining industry.
2. Coverage of specialized mining audit:
a) Preservation of state secret related to mineral resources;
b) Protection and rational utilization of mineral resources;
c) Compliance to the regulations in mineral resources geological baseline
studying; the terms and conditions of mineral exploring and mining
licenses; mineral processing regulations;
d) Compliance with workplace safety and environmental protection
provisions in mineral exploring and mining activities.
3. The Government defines the organization and operation of mining industry
audit.

Chapter XII
IMPLEMENTING PROVISION

Article 80. Enforcement

This Law comes into effect from July 01, 2011 and supersedes the Mineral Law
of March 20, 1996 and Law No. 46/2005/QH11 of June 14, 2005 providing
partial amendments and supplements to the Mineral Law.

Article 81. Transition provision

1. Mineral-related activities licenses granted by relevant authorities before
this Law comes into force shall remain valid and are not subject to bans
specified in this Law, and shall maintain their validity until the licenses
expire; except in case entities or individuals voluntarily wish to adopt the
provisions of this Law.

2. Mineral landfill mining licenses in mines closed for liquidation shall
maintain their validity until the expiry date specified in those licenses and
shall not be extended or renewed.

Article 82. Implementing guidelines

The government shall provide details and implementing guidelines for
paragraph 6, Article 4, paragraph 5, Article 7, paragraph 4, Article 10,
paragraph 5, Article 11, paragraph 1, Article 21, item e), paragraph 1, Article 41,
item dd), paragraph 1, Article 72, items a), paragraphs 1 and 2, Article 74,
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paragraph 4, Article 78, paragraph 3, Article 79 and other provisions as needed
in this Law for state governance purposes.
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